Sp.Exec Committee
Tuesday, March 8, 2022
Special Executive Committee
Meeting Schedule
G. Gray, Chair
D. De Jesus, Vice Chair Meeting with Board of Directors *
08:30 am - RP&AM
C. Kurtz, Vice Chair
09:30 am - OP&T
H. Repenning, Vice Chair March 8, 2022
10:30 am - L&C
J. Abdo, Board Secretary
11:30 am - Break
R. Atwater
12:30 p.m.
12:00 pm - BOD
M. Camacho
12:30 pm - Sp.Exec
G. Cordero
L. Dick
Teleconference meetings will continue until further notice. Live streaming is
M. Luna
available for all board and committee meetings on mwdh2o.com (Click Here)
M. Ramos
R. Record
A listen only phone line is also available at 1-800-603-9516; enter code:
T. Smith
2176868#. Members of the public may present their comments to the Board on
matters within their jurisdiction as listed on the agenda via teleconference
only. To participate call (404) 400-0335 and enter Code: 9601962.
MWD Headquarters Building • 700 N. Alameda Street • Los Angeles, CA 90012

* The Metropolitan Water District’s meeting of this Committee is noticed as a joint committee
meeting with the Board of Directors for the purpose of compliance with the Brown Act.
Members of the Board who are not assigned to this Committee may participate as members
of the Board, whether or not a quorum of the Board is present. In order to preserve the
function of the committee as advisory to the Board, members of the Board who are not
assigned to this Committee will not vote on matters before this Committee.

1.

Opportunity for members of the public to address the committee
limited to the items listed on the committee's agenda (As required by
Gov. Code Section 54954.3(a))
** CONSENT CALENDAR ITEMS - ACTION **

2.

CONSENT CALENDAR OTHER ITEMS - ACTION
A.

Create an ad hoc subcommittee of the Executive Committee and
select three members to serve on the subcommittee to investigate
allegations pursuant to Administrative Code section 2416(f)(5); the
General Manager has determined that the proposed action is
exempt or otherwise not subject to CEQA

21-964

Attachments: 03082022 Sp Exec 2A Admin Code.pdf

3.

CONSENT CALENDAR ITEMS - ACTION
NONE

Zoom Online
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** END OF CONSENT CALENDAR ITEMS **

4.

FOLLOW-UP ITEMS
NONE

5.

FUTURE AGENDA ITEMS

6.

ADJOURNMENT

NOTE: This committee reviews items and makes a recommendation for final action to the full Board of Directors.
Final action will be taken by the Board of Directors. Agendas for the meeting of the Board of Directors may be
obtained from the Board Executive Secretary. This committee will not take any final action that is binding on the
Board, even when a quorum of the Board is present.
Writings relating to open session agenda items distributed to Directors less than 72 hours prior to a regular meeting
are available for public inspection at Metropolitan's Headquarters Building and on Metropolitan's Web site
http://www.mwdh2o.com.
Requests for a disability related modification or accommodation, including auxiliary aids or services, in order to
attend or participate in a meeting should be made to the Board Executive Secretary in advance of the meeting to
ensure availability of the requested service or accommodation.

Zoom Online
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Division II
PROCEDURES PERTAINING TO THE BOARD, COMMITTEE AND DIRECTORS
Chapter 1
BOARD OF DIRECTORS
Article 3
BOARD CONDUCT RULES

Sec.
2130. Avoiding Personal Bias
2131. Nondiscrimination, Harassment, and Retaliation by Directors

§ 2130. Avoiding Personal Bias.
In any matter involving a contract, permit, license, or other entitlement for use, a Board
member shall not make, participate in or attempt to influence any decision, if he or she is
incapable of providing fair treatment to a matter before the Board due to bias, prejudice or
because he or she has prejudged a matter.

§ 2131. Nondiscrimination, Harassment, and Retaliation by Directors.
Directors shall not, in the performance of their official functions, discriminate against any
person on the basis of race, religion, color, creed, age, marital status, national origin, ancestry,
sex (gender or pregnancy), sexual orientation, medical condition, genetic information, disability
(physical or mental), protected veteran status, or other characteristic protected by law and they
shall cooperate in achieving the equal opportunity and affirmative action goals and objectives of
Metropolitan. Metropolitan directors, officers, employees, and guests have the right to participate
in official Metropolitan functions in an environment free from all forms of discrimination and
conduct which can be considered harassing, coercive, or disruptive. Harassment based on any
characteristic protected by law will not be sanctioned nor tolerated. Directors also shall not
retaliate against any person for reporting discrimination or harassment prohibited by this section.
Reports of discrimination or harassment based on a characteristic protected by law, or related
retaliation, are taken seriously, and appropriate action will be taken against individuals found to
have engaged in such conduct. The prohibition against discrimination, harassment, and
retaliation applies to all transactions of Metropolitan’s business, whether at a Metropolitanoperated facility or an external site. Allegations regarding director conduct in violation of this
section shall be reported to the Board Chair, except allegations regarding conduct by the Board
Chair in violation of this section shall be reported to the Chair and Vice Chair of the Audit and
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Ethics Committee. An employee also has the option of submitting allegations regarding director
conduct in violation of this section to Metropolitan’s Equal Employment Opportunity
Investigations staff for that staff’s transmission to the Board Chair, or to the Chair and Vice
Chair of the Audit and Ethics Committee, as applicable.

§ 2410. Membership.
The Executive Committee shall have a maximum of 16 members and shall consist of the
Chair, Vice Chairs, Secretary, all past Chairs of the Board who are directors of the District, and
the Chairs of the standing committees in addition to the Executive Committee, and two
additional directors as nonofficer members.
§ 2416. Duties and Functions. [Executive Committee]
(a) The Executive Committee shall study, advise, and make recommendations with
regard to:
(1) Public information for governmental and other entities and officials, and for
the citizens of California regarding matters affecting the District's interests;
(2) Official dealings with the United States Government, the State of California or
other states, member public agencies or their sub-agencies, foreign governments and other
entities or persons in matters of public policy or other activities as deemed appropriate;
(3) Policies and procedures to be considered by the Board or committees thereof,
except for policy matters within the jurisdiction of a specific standing committee;
(4) Matters relating to the Colorado River Board of California;
(5) Major policy issues to be considered by the Board, including proposed
amendments to the Metropolitan Water District Act;
(6) Questions raised by the officers and staff in intervals between meetings of the
Board and in unexpected situations and emergencies.
(7) The terms and conditions of employment of all consultants and advisors not
within the jurisdiction of other committees;
(8) Resolution of conflicting committee recommendations pursuant to §2314;
(9) The progress of, and propose modifications to, the Board’s goals in light of
then existing and projected future conditions; and
(10) Such other matters as may be required by Division II of this Code.
(b) The Executive Committee shall:
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(1) Review and approve board and committee agendas and, notwithstanding the
jurisdiction of the other standing committees in the Code, have the authority to direct which
committee shall consider an item;
(2) Review and approve the scheduling of board and committee meetings;
(3) Be responsible for the oversight and management of the organization
including, but not limited to, the form of the District’s organization and the flow of the authority
and responsibility. This includes monitoring and overseeing the duties and responsibilities of
management; and
(4) Consider the effectiveness of the District’s internal control system, including
information technology security and control.
(c) The Executive Committee shall retain ultimate responsibility for those duties as are
specifically assigned to the subcommittees of the Executive Committee.
(d) The Executive Committee shall be responsible for reviewing and approving the
annual business plan containing the General Manager’s key priorities for the coming year.
(e) As part of the Department Head annual evaluation process, the Executive Committee
shall be responsible for engaging in periodic performance expectations discussions, including
progress checks, with the General Manager.
(f) The Executive Committee shall also:
(1) Act on behalf of the Board in unexpected situations and emergencies, subject
to subsequent approval or ratification of the actions taken whenever such approval or ratification
is required by law.
(2) Provide policy guidance where appropriate to those directors and District staff
members who are associated with organizations in which the District has membership.
(3) Conduct hearings on vendors' protests:
(i) Hearings requested pursuant to Section 8142(d), and other hearings
granted on the Executive Committee's own motion, unless delegated pursuant to
Section 8148 shall be held by the committee at its next regular meeting to be held at
least 72 hours after filing of the notice of protest. The hearing shall be conducted in
accordance with such rules as the Chair of the committee shall announce. The
committee shall make a decision on the bidder's or applicant's protest, shall set forth
its reasons therefor, and shall cause the Board Executive Secretary to serve a copy of
the decision on the bidder or applicant. The decision of the committee shall be final
unless the committee chooses to refer the notice of protest to the Board.
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(ii) The Chair of the Executive Committee may re-delegate hearings
provided for under subparagraph (i) above to a minimum of three members of the
Executive Committee who shall act in place of the committee in the conduct of the
hearing and who shall at the conclusion thereof make their recommendations to the
full committee. Such recommendations shall be accompanied by copies of any
materials submitted in evidence. Any hearing held and recommendations made
pursuant to such delegated authority shall be completed in advance of the time set for
the next regular meeting of the full committee following the meeting at which the
matter would otherwise have been heard by the committee.
(4) Resolve disputes over inspection dates and monitor conduct of inspection trips
to assure maximum effectiveness.
(5) Investigate allegations of discrimination, harassment, and retaliation against
directors, the General Manager, General Counsel, General Auditor, and Ethics Officer:
(i) The Executive Committee shall create an ad hoc subcommittee of three
members to investigate any allegations of discrimination, harassment, or retaliation in
violation of Section 2131 made against a director or allegations in violation of
Section 6305 made against the General Manager, General Counsel, General Auditor,
or Ethics Officer. No director who is the subject of an allegation of discrimination,
harassment, or retaliation shall be appointed to the subcommittee.
(ii) The ad hoc subcommittee shall hire an outside counsel or investigator
who shall report findings to the ad hoc subcommittee. At its discretion, the ad hoc
subcommittee may consult with the General Counsel, Ethics Officer, and/or Equal
Employment Opportunity Officer in the course of an investigation into allegations of
discrimination, harassment, or retaliation involving a director.
(iii) The ad hoc subcommittee shall report its findings for appropriate
action as follows:
a. To the Executive Committee for allegations involving a director
or the General Manager.
b. To the Legal and Claims Committee for allegations involving
the General Counsel.
c. To the Audit and Ethics Committee for allegations involving the
General Auditor or Ethics Officer.

§ 2496. Duties and Functions
(a) Duties and Functions with respect to General Auditor
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(1) The Audit and Ethics Committee shall study, advise and make
recommendations with regard to:
(i) All reports of the General Auditor and external auditors, including the
audited financial statements of the District;
(ii) The Audit Department’s annual business plan and biennial budget;
(iii) Requests from other committees of the Board for audits and reviews
not included in the Audit Department’s annual business plan;
(2) The Audit and Ethics Committee shall be responsible for monitoring and
overseeing the duties and responsibilities of the Audit Department and the
external auditors as those duties and responsibilities relate to the effectiveness
of the District’s internal control system. It shall review and approve the
business plan containing the key priorities for the coming year of the General
Auditor and the Audit Department in advance of the July Board meeting.
(3) As part of the Department Head annual evaluation process, the Audit and
Ethics Committee shall be responsible for engaging in periodic performance
expectations discussions, including progress checks, with the General Auditor.
(b) Duties and Functions with respect to Ethics Officer
(1) The Audit and Ethics Committee shall be responsible for recommending to the
Board of Directors employment and termination of the Ethics Officer. The
Committee shall further conduct periodic performance reviews of the Ethics
Officer and provide a written report to the Board of Directors regarding that
review.
(2) The Audit and Ethics Committee shall be responsible for monitoring and
overseeing the duties and responsibilities of the Ethics Officer to ensure the
independence of the Ethics Officer and to ensure the Ethics Officer is working
in a collaborative manner with the Board of Directors, General Manager,
General Counsel and General Auditor. Such review and monitoring shall
include resolution of any issues between the Ethics Officer and the General
Manager, General Counsel and General Auditor regarding requests for access
to documents and information maintained by those Department Heads.
(3) The Audit and Ethics Committee shall review and receive quarterly status
reports of pending investigations by the Ethics Officer. The reports shall
include the general nature and status of the investigation, how long the
investigation has been pending, when the investigation is expected to be
completed and, when completed, the resolution of the investigation.
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(4) The Audit and Ethics Committee shall review and receive quarterly reports
from the Ethics Officer on any engagement of professional and technical
consultants.
(5) The Audit and Ethics Committee shall review and approve the business plan
containing the key priorities for the coming year for the Ethics Office. It shall
review and approve the business plan in advance of the July Board meeting.

Division VI
PERSONNEL MATTERS
Chapter 3
GENERAL EMPLOYEE MATTERS
Article 1
EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
Sec.
6300. Statement of Equal Employment Opportunity Policy
6301. Good Faith Efforts Required
6302. General Manager's Responsibility to Implement Affirmative Action Program
6303. Objectives of Affirmative Action Program
6304. General Manager's Report on Equal Employment Opportunity Policy and
Affirmative Action Program
6305. Nondiscrimination, Harassment, and Retaliation by Officers and Employees
6306. Definitions
§ 6305. Nondiscrimination, Harassment, and Retaliation by Officers and Employees

Officers and employees shall not, in the performance of their official functions,
discriminate against any person on the basis of race, religion, color, creed, age, marital status,
national origin, ancestry, sex (gender or pregnancy), sexual orientation, medical condition,
genetic information, disability (physical or mental), protected veteran status, or other
characteristic protected by law and they shall cooperate in achieving the equal opportunity and
affirmative action goals and objectives of Metropolitan. Metropolitan directors, officers,
employees, and guests have the right to participate in official Metropolitan functions in an
environment free from all forms of discrimination and conduct which can be considered
harassing, coercive, or disruptive. Harassment based on any characteristic protected by law will
not be sanctioned nor tolerated. Officers and employees also shall not retaliate against any
person for reporting discrimination or harassment prohibited by this section. Reports of
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discrimination or harassment based on a characteristic protected by law, or related retaliation, are
taken seriously, and appropriate action will be taken against individuals found to have engaged
in such conduct. The prohibition against discrimination, harassment, and retaliation applies to all
transactions of Metropolitan’s business, whether at a Metropolitan-operated facility or an
external site. Allegations regarding officer or employee conduct in violation of this section shall
be reported to Metropolitan’s Equal Employment Opportunity Investigations staff.
§ 6306. Definitions.
Terms, whenever used in this Article, shall have the meaning provided for in applicable
law. In conformance with applicable law, the following terms shall have the meanings indicated
herein:
(a) Protected veteran - a disabled veteran, a special disabled veteran, a Vietnam era
veteran, a recently separated veteran, an armed forces service medal veteran, or any other
protected veteran as defined by law.
(b) Age - 40 and above.
(c) Medical condition - Any health impairment related to or associated with a diagnosis
of cancer or a record or history of cancer, or genetic characteristics.
§6470.

Powers and Duties.

The powers and duties of the Ethics Officer shall be as follows:
(a) The Ethics Officer shall report to the Board, through the Audit and Ethics Committee.
(b) The Ethics Officer shall oversee an Ethics Office staffed with professional, qualified
persons.
(c) The Ethics Officer shall be free from political interference in fulfilling his/her
responsibilities detailed in this article.
(d) The Ethics Officer shall maintain a collaborative relationship with the Board, General
Manager, General Counsel, and General Auditor.
(e) The Ethics Officer shall propose amendments to the Administrative Code to the Audit
and Ethics Committee for approval and adoption by the Board, relating to:
(1) Regulation of lobbying activities;
(2) Conflicts of interest and financial disclosure;
(3) Public notice and approval procedures for contracts of $50,000 or more;
(4) Disclosure of campaign contributions related to potential conflicts of interest;
(5) Such other ethics rules for application to board members, officers, employees,
lobbyists, lobbying firms, and contractors as deemed appropriate.

9

(f) The Ethics Officer shall educate, train, provide advice and seek compliance from
board members, officers, applicable employees, lobbyists, lobbying firms, and Metropolitan
contractors and subcontractors concerning:
(1) The rules prescribed in Division VII;
(2) The Political Reform Act of 1974, as amended, and applicable regulations;
(3) The conflict of interest rules of Government Code section 1090.
(g) The Ethics Officer shall investigate potential violations of ethics rules in Division VII
by board members, officers, applicable staff, lobbyists, lobbying firms, and contractors
consistent with the rules specified in Division VII. The Ethics Officer shall prepare status reports
of pending investigations on a quarterly basis. The reports shall include the general nature and
status of the investigation, how long the investigation has been pending, when the investigation
is expected to be completed and, when completed, the resolution of the investigation.
(h) The Ethics Officer shall be the filing officer on behalf of the District to receive and
file Statements of Economic Interest pursuant to the California Government Code and Section
7501 of this Administrative Code.
(i) The Ethics Officer shall have the authority to confer with the Chair of the Board and
the Chair and Vice Chair of the Audit and Ethics Committee for the purpose of seeking advice
and feedback on any policy, operational, or investigative matters, subject to the confidentiality
requirements in section 7412 of the Administrative Code.
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