
Tuesday, July 27, 2021
Meeting Schedule

Special Organization, Personnel and 
Technology Committee

Meeting with Board of Directors *

July 27, 2021

1:30 p.m.

08:30 a.m. - IRP
10:30 a.m. - Bay-Delta 
11:30 a.m. - Break
12:00 p.m. - Exec 
12:30 p.m. - A&E
01:30 p.m. - Sp. OP&T

J. Murray Jr., Chair
T. McCoy, Vice Chair
S. Blois
M. Camacho
G. Cordero
S. Faessel
A. Fellow 
M. Hogan
F. Jung
R. Lefevre
J. Morris
A. Ortega
G. Peterson
T. Smith
S. Tamaribuchi
H. Williams

Live streaming is available for all board and committee meetings on our 
mwdh2o.com website (Click to Access Board Meetings Page) 

Public Comment Via Teleconference Only: Members of the public may present 
their comments to the Board on matters within their jurisdiction as listed on 
the agenda via teleconference only. To participate call (404) 400-0335 and use 
Code: 9601962.

Sp. OP&T Committee

* The Metropolitan Water District’s meeting of this Committee is noticed as a joint committee 
meeting with the Board of Directors for the purpose of compliance with the Brown Act. 
Members of the Board who are not assigned to this Committee may participate as members 
of the Board, whether or not a quorum of the Board is present. In order to preserve the 
function of the committee as advisory to the Board, members of the Board who are not 
assigned to this Committee will not vote on matters before this Committee.

1. Opportunity for members of the public to address the committee on 
matter described in this notice. (As required by Gov. Code Section 
54954.3(a))

2. COMMITTEE ITEMS

a. 21-339Shaw Law Group presentation of observations and 
recommendations from the completed independent review of 
allegations of systemic Equal Employment Opportunity related 
discrimination, harassment and retaliation, and related concerns 
[Conference with legal counsel - potential litigation (unknown 
number of cases); may be heard in closed session pursuant to 
Gov. Code Section 54956.9(d)(2)]

07272021 Sp OPT 2a Report2

07272021 Sp OPT 2a Report1

Attachments:

3. FOLLOW-UP ITEMS

Zoom Online

1

http://www.mwdh2o.com/WhoWeAre/Board/Board-Meeting/Pages/default.aspx
http://mwdh2o.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1429
http://mwdh2o.legistar.com/gateway.aspx?M=F&ID=1c5f7e5d-135d-46d6-8af3-0a970adf308c.pdf
http://mwdh2o.legistar.com/gateway.aspx?M=F&ID=7623226d-027f-4a8b-81a9-800a528ee18a.pdf
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None

4. FUTURE AGENDA ITEMS

5. ADJOURNMENT

NOTE: This committee reviews items and makes a recommendation for final action to the full Board of Directors. 
Final action will be taken by the Board of Directors. Agendas for the meeting of the Board of Directors may be 
obtained from the Board Executive Secretary. This committee will not take any final action that is binding on the 
Board, even when a quorum of the Board is present. 

Writings relating to open session agenda items distributed to Directors less than 72 hours prior to a regular meeting 
are available for public inspection at Metropolitan's Headquarters Building and on Metropolitan's Web site 
http://www.mwdh2o.com.

Requests for a disability related modification or accommodation, including auxiliary aids or services, in order to 
attend or participate in a meeting should be made to the Board Executive Secretary in advance of the meeting to 
ensure availability of the requested service or accommodation.

Zoom Online
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• Board of Directors 

Organization, Personnel and Technology Committee 

11/10/2020 Board Meeting 

8-2 

Subject 

Authorize and direct the Ethics Officer to enter into a contract with an outside legal counsel in an amount not-to-
exceed $200,000 to conduct an independent review of allegations of systemic Equal Employment Opportunity 
related discrimination, harassment, and retaliation, and related concerns; the General Manager has determined that 
the proposed actions are exempt or otherwise not subject to CEQA 

Executive Summary 

In response to public comments at Committee and Board meetings in recent months alleging systemic harassment 
and retaliation at Metropolitan, the Organization, Personnel and Technology Committee (OP&T Committee) held 
a special meeting on October 27, 2020 to hear from staff about Metropolitan’s efforts to evaluate and address the 
concerns.  The OP&T Committee approved a motion to add an action item to the November 10, 2020 Board 
agenda to consider and approve an independent review of Equal Employment Opportunity (EEO), Diversity, 
Equity, and Inclusion, and related concerns at Metropolitan as described in a letter submitted by Directors Sylvia 
Ballin, Adán Ortega, and Charles Treviño (Attachment 1).  As requested, the Ethics Officer prepared this letter to 
facilitate consideration of this matter.  

Details 

Background 

In public comments at Committee and Board meetings over the past several months, employees and employee 
associations expressed concerns about systemic workplace harassment, retaliation, and related issues at 
Metropolitan.  At the October 27, 2020 OP&T Committee meeting, staff detailed various ongoing efforts by 
Metropolitan to evaluate and address the concerns: 

1. Establishment of Diversity, Equity, and Inclusion Council and related outside consulting services 

In the spring of 2020, the General Manager established the Diversity, Equity, and Inclusion Council (DE&I 
Council) comprised of representatives of bargaining units, employee resource groups, and management. The 
DE&I Council’s stated purpose is development and consideration of ideas and policies for enhancing the work 
environment at Metropolitan in the areas of diversity, equity, and inclusion. 

In October 2020, Metropolitan issued Request for Proposals (RFP) No. 1258 for outside consulting services to 
conduct a climate assessment and related analyses of diversity, equity, and inclusion issues at Metropolitan.  The 
Scope of Services in the RFP was developed with input from DE&I Council members to assess areas they deemed 
appropriate.  On a collaborative basis, the DE&I Council intends to guide the work of this consultant.  Responses 
to this RFP were due on November 2, 2020.  Assistant General Manager Shane Chapman gave a presentation 
about this scope of services at the October 27, 2020 OP&T Committee meeting. 

2. External climate assessment administered by the General Counsel 

On October 1, 2020, the General Counsel entered into Agreement No. 193454 with Van Dermyden Maddux Law 
Corporation (VMLC).  Under this agreement, the firm would “conduct and administer a climate review to address 
allegations of EEO-based systemic discrimination, harassment, and retaliation brought forward by Metropolitan 
employees regarding but not limited to: (a) Metropolitan’s Desert operations; and (b) Metropolitan’s 
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apprenticeship program.”  The scope of this agreement does not currently include review of specific cases or 
investigations.  Assistant General Counsel Henry Torres gave a presentation about this agreement at the 
October 27, 2020 OP&T Committee meeting.  The firm has begun work under the direction of the Legal 
Department and has begun submitting invoices.  In addition to personnel from the Legal Department, the Human 
Resources Group Manager has been participating in meetings with VMLC mainly for background information 
regarding Metropolitan employees, facilities, and structure. 

3. Ethics Office evaluation of Metropolitan’s EEO complaint policies and processes 

In August 2020, Ethics Office staff began a review of Metropolitan’s policies and procedures for handling EEO 
complaints.  Ethics Office staff gave a presentation on this review at the October 27, 2020 OP&T Committee 
meeting. 

Motion at October 27, 2020 Committee meeting 

Director Ballin made the following motion at the October 27, 2020 Committee meeting: 

“I would like to make a motion to add an action item on the agenda for the OP&T Committee in 
November, for action recommended to the Board of Directors also in November, consistent with the 
memorandum that Directors Ortega, Treviño, and myself distributed to the Board yesterday, October 26. 

We would like to move that the Board consider and approve in November 2020 a review of the DEI 
initiative, procedures in place to investigate workplace harassment, concerns about workplace retaliation 
as reflected in the Ethics Officer’s survey earlier this year, as well as by the employees, and any other 
related matters through an independent outside legal counsel, working with the Ethics Officer and the 
OP&T Committee, in a manner that protects confidentiality of the members of our workforce who are 
part of the review.  

The results of the review will go to the OP&T Committee and the Board, with recommendations for 
policies and management actions that may be necessary.” 

Director Camacho seconded the motion, and the OP&T Committee approved the motion unanimously.  The 
memorandum referenced in Director Ballin’s motion is included as Attachment 1.  

Proposed action item 

Based on the recommendations in the aforementioned memorandum, director and employee comments at the 
October 27, 2020 OP&T Committee meeting, and staff’s comments about ongoing efforts by Metropolitan to 
evaluate and address these issues, the Ethics Officer has proposed this item for consideration as described below. 

Option #1  

This alternative would authorize and direct the Ethics Officer to enter into a contract with an outside legal counsel 
in an amount not to exceed $200,000 to conduct an independent review of allegations of systemic EEO-related 
discrimination, harassment, and retaliation, and related concerns as described in Attachment 1. 

Under this alternative, the scope of work would include examination of the elements identified in Attachment 1, 
summarized below: 

a. How EEO-related discrimination, harassment, and retaliation claims are handled by senior management, 
human resources staff, legal department, and other levels of management.  Include examination of 
processes utilized in: (1) the case that was the subject of the General Manager’s October 20, 2020 
communication to the Board of Directors; and (2) cases reported by claimants during meetings of 
Committee and Board members throughout 2020. 

b. Effectiveness of processes related to the DE&I Council, including confidential interviews of participants. 

c. Degree of employees’ fear of reprisal for reporting violations, including results of Ethics Office employee 
survey and independent climate assessment. 

d. Compliance with best practices in these and related areas. 
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e. Level of Board of Directors oversight of issues and concerns related to: (1) diversity, equity, and 
inclusion; (2) handling of EEO-related complaints; (3) fairness and favoritism in employment practices; 
(4) management accountability; (5) fostering a safe working environment for women, ethnic and racial 
minorities, and LGBTQ employees. 

The Ethics Officer would direct the outside counsel’s work without involvement of management or Office of the 
General Counsel personnel.  Outside counsel would provide a confidential written report of findings and 
recommendations and present the report concurrently to the Ethics Officer and the OP&T Committee. 

The Board of Directors would waive any limitation in the Administrative Code restricting the role of the Ethics 
Officer with regard to these matters or contrary to this action.  

Policy 

Metropolitan Water District Administrative Code Section 11104: Delegation of Responsibilities 

Administrative Code, section 1300 (Board Governance Principles)  

Administrative Code, section 1301 (Board Product) 

Administrative Code, section 6470 (Ethics Officer; Powers and Duties) 

California Environmental Quality Act (CEQA) 

CEQA determination for Option #1:  

The proposed actions are not defined as a project under CEQA (Public Resources Code Section 21065, State 
CEQA Guidelines Section 15378) because the proposed actions will not cause either a direct physical change in 
the environment or a reasonably foreseeable indirect physical change in the environment and involve continuing 
administrative activities, such as general policy and procedure making (Section 15378(b)(2) of the State CEQA 
Guidelines).  In addition, the proposed actions are not defined as a project under CEQA because they involve the 
creation of government funding mechanisms or other government fiscal activities which do not involve any 
commitment to any specific project which may result in a potentially significant physical impact on the 
environment (Section 15378(b)(4) of the State CEQA Guidelines). 

CEQA determination for Option #2:  

None required 

Board Options 

Option #1 
Authorize and direct the Ethics Officer to enter into a contract with an outside legal counsel in an amount not 
to exceed $200,000 to conduct an independent review of allegations of systemic Equal Employment 
Opportunity related discrimination, harassment, and retaliation and related concerns. 
Fiscal Impact:  $200,000 for consulting services. 
Business Analysis: Committee’s motion called for immediate consideration of this matter. 

Option #2 
Take no action. 
Fiscal Impact:  Not applicable. 
Business Analysis:  Defer subject matter of item. 
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11/6/2020  

Staff Recommendation 

Option #1 
 

 

 

Abel Salinas 

Ethics Officer 

Date 

 

Attachment 1 - Letter submitted by Directors Ballin, Ortega, and Treviño  

Ref# e12680905 
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TO: Chairman John Murray, MWD OP&T Committee 

Cc: Chairwoman Gloria Gray, Ethics Chairwoman Marsha Ramos; and members of the 
Board of Directors 

FROM: MWD Directors Sylvia Ballin, Charles Trevino, Adán Ortega 

SUBJECT: Addressing Allegations of Systemic Workplace Harassment and Fear of Retaliation 
at MWD Through an Independent Review & Evaluation 

Over the past several months, the Board of Directors of the Metropolitan Water District of Southern 
California (MWD), has heard disturbing reports and statements alleging individual and systemic 
workplace harassment and fear of reprisals affecting our workforce.  As former MWD employees who are 
now members of the Board of Directors, we have been asked to provide our opinions regarding steps that 
will assure the workforce that the Board of Directors takes their comments about systemic issues with the 
workplace environment seriously.   

Metropolitan’s Board Governance Principles require that the Board of Directors establish written policies 
to protect Metropolitan as an organization, including development of terms and conditions of employment 
and maintaining a safe and inclusive workplace environment. Administrative Code §1301. Duties of the 
OP&T Committee include oversight of relations between the District and its employees, and especially, 
equal employment opportunity, affirmative action and work rules pertaining to the health and safety of 
employees.  Administrative Code§2481(c) and (d). Duties of the Audit and Ethics Committee include 
responsibility for the ethical conduct of the business of Metropolitan and oversight of investigations. 

We believe that the board must act fast to assure all employees including management, that the Board will 
proceed in an objective manner to determine whether the facts behind the allegations of distrust and fear 
of reprisals for reporting workplace harassment, and conduct the of Diversity, Equity and Inclusion 
Council, may warrant action by the Board with regards to MWD policies and management.  Thus, we 
propose the following areas of inquiry to be considered by the Organization, Personnel and Technology 
Committee in November, for recommended action by the Board of Directors on November 10, 2020:   

Recommendation:  Authorize the Ethics Officer to retain independent outside legal counsel to support 
the work of the OP&T Committee and conduct a confidential independent review of related programs and 
investigations including but not limited to the following areas of inquiry, with monthly reports on 
progress beginning in December’s OP&T Committee meeting:   

Ethics Office Employee Survey:  The Ethics Officer recently reported the results of an MWD 
employee survey demonstrating that less than half of the respondents affirmatively responded to the 
following question:  “I can disclose a suspected violation of any law, rule or regulation without fear 
of reprisal.” We recommend that the independent legal counsel and Ethics Officer analyze the survey 
results to determine if details in the survey point to patterns in terms of the levels of the workforce 
that harbor high levels of fear over workplace reprisal for reporting wrongdoing.   

DEI Council:   Given the boycott of the Diversity, Equity and Inclusion Council announced by a 
caucus of MWD female employees, we recommend that the inquiry include confidential meetings 
with the individual members of the council to assess their understanding of their roles, their 
confidence in the Council’s structure and mission; directives given by management to the participants 
collectively and individually (officially and unofficially); role of the general counsel’s office; fairness 
in facilitation; and degree of focus in addressing issues relevant to the broader workforce, especially 

11/10/2020 Board Meeting 8-2 Attachment 1, Page 1 of 2
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as it pertains to issues found in the ethics survey addressing the fear of reprisals; as well as other 
questions as deemed appropriate by the independent outside counsel in consultation with the Ethics 
Officer. 

Harassment Claims:  We recommend that the inquiry include a confidential examination of how 
sexual and other workplace harassment claims are handled by senior management, human resources 
staff, district legal counsel, and managers at all levels and provide a report on the level to which best 
management, legal and human resources practices are met; as well as compliance with industry 
standards and the law.  This should also include a focus on measures taken to protect LGBTQ 
complainants.  We would specifically request examination of the process utilized in the case reported 
by the General Manager in his communication to the Board of Directors on October 20th, as well as 
those reported by the claimants themselves during meetings of the OP&T Committee and the Board 
throughout 2020, and any others that can help establish patterns of good or bad practices. 

Other Related Activities:  The review and inquiries may include any other related administrative, 
legal, and organizationally related activities being carried out by any and all departments of the 
district and their respective groups, sections, and teams, as carried out by any individual(s) in the line 
of management, related to diversity, equity and inclusion; anti-harassment trainings; and general 
employee relations. 

Oversight by The Board:  We would like to request an  examination of board agendas, minutes, 
recordings of meetings as necessary of the Board of Directors, the OP&T, Legal & Claims, and the 
Audit & Ethics Committee to determine the level at which the Board is exercising proper oversight 
and implementation of policies addressing issues of Diversity, Equity, and Inclusion, including but 
not limited to the adequacy of policies and procedures dealing with complaints of harassment; 
fostering fairness and discouraging favoritism in employment and promotion practices; provisions for 
management accountability; as well as for fostering a safe environment for women, ethnic, racial 
minorities, and  LGBTQ employees.    
 
Role of the Ethics Officer:  We recommend that the Ethics Officer be provided with a budget to 
oversee this matter and facilitate the work of the Committee,  and  be designated to be the support 
staff to facilitate the work of the Committee, as assisted by independent outside legal counsel. In 
order to ensure the complete impartiality and objectivity of the Committee and its work, no other 
member of management or General Counsel’s office shall participate or be privy to the confidential 
work of the independent outside counsel, preparation of reports to the Committee regarding best 
management, legal and HR practices, degree of effectiveness and/or recommended policies; as well as 
reviews of the performance of senior management and district counsel,  and recommended actions to 
address any deficiencies that are found.    

 
Finally, we recommend that any limitations found in the administrative code restricting the role of the 
Ethics Officer with regards to these matters or to the contrary be hereby waived by the Board of  
Directors. 
 
Sylvia Ballin   Charles Trevino    Adán Ortega 
San Fernando   Upper San Gabriel Municipal  City of Fullerton 
Former Employee   Water District    Former Employee 
     Former Employee 
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Confidential Workplace Assessment for Metropolitan Water District Employees

1 / 21

49.37% 789

17.77% 284

12.64% 202

7.07% 113

4.88% 78

8.26% 132

Q1
Where is your primary work location?
Answered: 1,598
 Skipped: 0

TOTAL 1,598
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Confidential Workplace Assessment for Metropolitan Water District Employees

4 / 21

19.34% 309

6.32% 101

26.10% 417
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3.38% 54

0.88% 14
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Q4
Which of the following best describes your race/ethnicity? (Please
select all that apply)
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 Skipped: 0

Total Respondents: 1,598  

Asian
or
Pacific
Isla...

Black
or
African
Amer...

Hispani
c or
Latino

Middle
Eastern
or
Nort...

Native
America
n or
Alas...

White
or
Caucasi
an

Biracia
l or
multira
cial

A
race/et
hnicity
not...

Prefer
not to
disclos
e

0

200

400

600

800

1000

ANSWER CHOICES RESPONSES

Asian or Pacific Islander

Black or African American

Hispanic or Latino

Middle Eastern or North African

Native American or Alaskan Native

White or Caucasian

Biracial or multiracial

A race/ethnicity not listed here

Prefer not to disclose

84



85



Confidential Workplace Assessment for Metropolitan Water District Employees

6 / 21

47.16% 108

23.14% 53

13.54% 31

40.17% 92

20.09% 46

18.34% 42

Q6
Who treated you unfairly? (Please select all that apply)
Answered: 229
 Skipped: 1,369

Total Respondents: 229  
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Confidential Workplace Assessment for Metropolitan Water District Employees

8 / 21

43.24% 48

31.53% 35

9.91% 11

29.73% 33

40.54% 45

50.45% 56

Q8
To whom did you report your experience? (Please select all that apply)
Answered: 111
 Skipped: 1,487

Total Respondents: 111  
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Confidential Workplace Assessment for Metropolitan Water District Employees

10 / 21

Q10
Please explain.
Answered: 111
 Skipped: 1,487
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Confidential Workplace Assessment for Metropolitan Water District Employees

11 / 21

Q11
Why did you decide not to report your experience to anyone at
Metropolitan?

Answered: 110
 Skipped: 1,488

91



92



Confidential Workplace Assessment for Metropolitan Water District Employees

13 / 21

Q13
Please explain.
Answered: 1,344
 Skipped: 254
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Confidential Workplace Assessment for Metropolitan Water District Employees

14 / 21

Q14
To what extent do you agree or disagree with the following
statements?

Answered: 1,552
 Skipped: 46
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Confidential Workplace Assessment for Metropolitan Water District Employees

15 / 21
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95



Confidential Workplace Assessment for Metropolitan Water District Employees

16 / 21

  2   2,797   1,552

Q15
Based on your experience at Metropolitan, how likely are you to
recommend family and friends apply to work there?

Answered: 1,552
 Skipped: 46

Total Respondents: 1,552
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Confidential Workplace Assessment for Metropolitan Water District Employees

17 / 21

Q16
What changes, if any, would improve the overall culture at
Metropolitan?

Answered: 1,184
 Skipped: 414
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Confidential Workplace Assessment for Metropolitan Water District Employees

18 / 21

Q17
What changes, if any, would improve the culture at your work
location?

Answered: 1,100
 Skipped: 498
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Confidential Workplace Assessment for Metropolitan Water District Employees

19 / 21

Q18
Is there any other information you would like to provide as part of this
survey?

Answered: 984
 Skipped: 614
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Confidential Workplace Assessment for Metropolitan Water District Employees

20 / 21

9.16% 136

90.84% 1,348

Q19
Do you have any additional information you would like to share with
our investigators?
Answered: 1,484
 Skipped: 114

TOTAL 1,484
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Confidential Workplace Assessment for Metropolitan Water District Employees

21 / 21

99.22% 128

0.00% 0
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Q20
Please provide your name and an email address or phone number
where we may contact you. (You do not need to use your Metropolitan

email.)If you do not wish to provide this information, you may contact us
directly at:Shaw Law Group, PCMWDSurvey@shawlawgroup.com (916)

640-2240
Answered: 129
 Skipped: 1,469
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EXECUTIVE SUMMARY  
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METROPOLITAN WATER DISTRICT 

OF SOUTHERN CALIFORNIA 

 

 

 

 

 

Jennifer Brown Shaw, Esq. 

Brooke Kozak, Esq. 

Shaw Law Group, PC 

July 20, 2021
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Workplace Climate Assessment: Executive Summary 

July 20, 2021  

Page 1 of 5 

I. INTRODUCTION 

The Metropolitan Water District of Southern California (the “District”) retained Shaw Law 

Group, PC (the “Firm”) in December 2020 to provide the following services: (1) “conduct an 

independent review of allegations of systemic discrimination, harassment, and retaliation, and 

related concerns” (“EEO1 Issues”); (2) evaluate the District’s current policies and processes for 

handling EEO Issues; and (3) make recommendations to improve the efficacy of the District’s 

EEO policies and processes (collectively, the “Review”).  

The Review focused on the District’s internal practices and culture to identify the sources 

of its EEO Issues, and opportunities for improvement. We analyzed information provided by 

current and former District employees and members of the District’s Board of Directors (the 

“Board”) through a targeted Confidential Workplace Assessment and confidential one-on-one 

interviews, reviewed thousands of pages of documents, and visited several District sites 

(collectively, the “Review data”). 

In this Summary, we provide a brief overview of the Review process, and our observations 

and recommendations for the District effectively to prevent, investigate, and resolve violations of 

its EEO policies.2  

II. BACKGROUND  

 Metropolitan Water District of Southern California 

The District imports and stores water from the Colorado River and other sources in 

Northern California, and delivers treated and untreated water to 26 member public agencies (the 

“member agencies”). A 38-member Board, consisting of representatives from each of the member 

agencies (the “Directors”), is responsible for establishing the District’s policies. The Board 

includes several standing committees. The Organization, Personnel and Technology (“OP&T”) 

Committee makes recommendations related to personnel issues. Board and committee meetings 

are open to the public and provide opportunities for public comment. 

 The District’s Employees  

The District employs over 1,800 individuals at its Union Station headquarters and in the 

field at pumping plants, reservoirs, and water treatment plants. Most of the District’s employees 

are represented by one of four union bargaining units. 

                                                 
1 The term “EEO” refers to “equal employment opportunity.” As used in this Executive Summary (the “Summary”), 

the terms “discrimination,” “harassment,” and “retaliation” do not refer to legal conclusions or findings. We did not 

make any legal conclusions or findings related to the Review. 

2 Our “Report of Observations and Recommendations” provides a detailed explanation of each of these areas, and 

should be read in conjunction with this Summary. 
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 The District’s Management Structure  

The District’s General Manager oversees the District’s day-to-day operations, and reports 

to the Board. Three department heads also report directly to the Board. Four Assistant General 

Managers (“AGMs”) report to the General Manager. Most AGMs oversee one or more functional 

groups, all of which are led by a “Group Manager.” Most Group Managers oversee one or more 

sections, which in turn are managed by a “Section Manager.” Most Section Managers oversee one 

or more units, each of which has a “Unit Manager.” Most Unit Managers oversee one or more 

teams, each of which has a “Team Manager.” Since 2018, the District’s management structure has 

undergone several significant changes. 

 Internal Responsibility for EEO-Related Investigations 

Currently, the EEO Manager conducts intake of internal EEO-related complaints, and then 

forwards to Legal those complaints that she determines require an investigation. If Legal agrees 

that the complaint requires investigation, Legal then assigns the investigation to an external 

investigator, and manages the investigation. Upon receipt of the external investigator’s report, 

Legal sends the EEO Manager a summary. The EEO Manager then delivers the investigation 

findings to the employees involved, and, if appropriate, refers the matter to Employee Relations to 

implement corrective action. 

 Context for the Review 

Several internal District developments provide context for the Review: 

 In November 2019, the Ethics Office surveyed all District employees 

regarding ethics-related issues. 

 Since March 2020, several District employees and union leaders have 

spoken out at OP&T meetings regarding their concerns about the District’s 

working environment. 

 On April 16, 2020, one of the unions formed a new subcommittee, the 

AFSCME Women’s Caucus, to advocate for issues unique to female and 

LGBTQ+ employees. 

 In July 2020, the District launched a Diversity, Equity and Inclusion 

(“DE&I”) initiative that includes a DE&I Council. 

 On June 30, 2021, the California Legislature’s Joint Legislative Audit 

Committee authorized an audit of the District’s personnel policies and 

practices. 

 On June 30, 2021, Adel Hagekhalil assumed the role of the District’s 

General Manager. 
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III. OBSERVATIONS AND RECOMMENDATIONS 

 The Review focused on the following issues as written in the Action Item that the Board 

approved on November 10, 2020: 

1. How EEO-related discrimination, harassment, and retaliation claims are 

handled by senior management, human resources staff, legal department, 

and other levels of management. Include examination of processes utilized 

in: (1) the case that was the subject of the General Manager’s October 20, 

2020 communication to the Board of Directors; and (2) cases reported by 

claimants during meetings of Committee and Board members throughout 

2020. 

2. Effectiveness of processes related to the DE&I Council, including 

confidential interviews of participants. 

3. Degree of employees’ fear of reprisal for reporting violations, including 

results of Ethics Office employee survey and independent climate 

assessment. 

4. Compliance with best practices in these and related areas. 

5. Level of Board of Directors oversight of issues and concerns related to: (1) 

diversity, equity, and inclusion; (2) handling of EEO-related complaints; (3) 

fairness and favoritism in employment practices; (4) management 

accountability; and (5) fostering a safe working environment for women, 

ethnic and racial minorities, and LGBTQ employees. 

Based on the Review data, we made the following general observations: 

1. The Review data does not support a finding of current widespread EEO 

Issues at the District.  

However, the Review data demonstrates that the District has not properly 

responded to certain EEO Issues in the past, and some prior managers did 

not embrace their responsibility to prevent EEO Issues by promoting a 

positive working environment and effectively managing employee 

performance. The District’s working environment generally appears to be 

improving, although some current employees with outdated beliefs appear 

reluctant to change their behavior. New managers are driving heightened 

expectations for EEO compliance, and Human Resources is making 

appropriate changes to support them. 

Still, the District’s current EEO-related processes are in certain aspects 

ineffective and/or inconsistently applied, which, among other things, 

increases potential liability for the District.  
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Further, some of the District’s employees who were negatively affected by 

a lack of appropriate follow-up post-investigation and/or poor past 

management have difficulty trusting the new managers’ efforts, and 

recognizing and appreciating positive developments. 

2. Although the DE&I Council is well intentioned, its current organizational 

structure hinders the Council’s effectiveness. In addition, the Council lacks 

an experienced manager to lead its efforts. 

3. The Review data and the results of the 2019 Ethics Office employee survey 

demonstrate that although some District employees fear retaliation if they 

report potential EEO issues, the majority of employees are comfortable 

raising workplace concerns. The individual level of comfort, however, 

varies widely depending on an employee’s work location, job classification, 

and demographics (i.e., sex, race, etc.). 

4. The District’s EEO-related policies and practices, although generally 

compliant with applicable law, do not fully comport with best practices. 

5. The Board’s oversight of the issues and concerns identified in the Review’s 

scope is appropriate, given the Board’s role in these areas. 

 Although the District is taking steps to improve its EEO compliance, in our “Report of 

Observations and Recommendations,” we made recommendations for improvement in the 

following areas: 

1. the District’s EEO-related policies and practices; 

2. the role of managers and District Leadership in preventing EEO Issues, 

including retaliation; 

3. the structure of the EEO Office and its management; 

4. the involvement of Legal in EEO-related matters; 

5. the District’s hiring and performance management processes; 

6. the DE&I Council’s organizational structure; and 

7. the Board’s dynamics. 

*** 
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 It appears that the District is committed to preventing future EEO Issues, and encouraging 

a more positive and respectful working environment. Of course, change takes time, and 

transforming the culture will require effort on the part of everyone at the District.  

Very truly yours, 

 

 Jennifer Shaw  Brooke Kozak 
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