












































































































































































































































































































































































































































































































































































































































































































with access to such studies or reports. To the extent any draft environmental review document is 

provided to the applicant for review in advance of the public comment period for that 

environmental review document, such draft shall also be made available to the Consulting Tribe 

at the time it is provided to the applicant. Nothing in this section shall be construed to require the 

lead agency to prepare or circulate draft environmental review documents for purposes of tribal 

consultation. 

(3) Where the lead agency, a Consulting Tribe, and the applicant agree in writing to 

measures to avoid or mitigate a significant effect on a tribal cultural resource, those measures 

and any written agreement shall become enforceable conditions ofproject approval, subject to 

the confidentiality requirements under paragraph ( 6) of subdivision (b ). 

(e) Treatment and protection of tribal cultural resources. When feasible, damaging effects 

to any tribal cultural resources shall be avoided. 

(1) Consistent with subdivision (b) of Section 21014, nothing in this subdivision alters 

the lead agency's obligation under CEQA to avoid or mitigate significant impacts to tribal 

cultural resources when feasible. Mitigation and treatment measures adopted in consultation with 

the Consulting Tribe pursuant to this subdivision to avoid or minimize significant impacts to 

tribal cultural resources shall be consistent with the following: 

(A) Avoidance and preservation in place shall be considered when requested by the 

Consulting Tribe. A tribal cultural resource may be avoided or preserved in place through project 

design, buffering, or other protective measures to avoid the tribal cultural resources and protect 

the cultural and natural context, or planning greenspace, parks, or other open space to 

incorporate the tribal cultural resources with culturally appropriate protection and management 

criteria, which are referenced in the project's environmental documents. 

(B) If an essential project has the potential to cause a substantial adverse change in the 

significance of a tribal cultural resource, and avoidance and preservation in place are not 

feasible, the lead agency shall demonstrate and document the basis for that determination with 

substantial evidence, and the Consulting Tribe may identify culturally appropriate mitigation 

measures, which the lead agency shall consider and incorporate, to the extent feasible, in 

developing mitigation and treatment measures in a manner consistent with paragraph (2) of 

subdivision (b) of Section 21084.3. 
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(C) When an essential project proposes construction-related ground disturbance 

activities and when requested by the Consulting Tribe, the lead agency shall include inadvertent 

discovery measures to reduce significant impacts to tribal cultural resources. Such measures 

may include procedures for temporary halts of grading, identification and assessment protocols, 

timing provisions, and additional treatment methods or protective measures. 

(t) Essential project approval. A lead agency may only approve an essential project 

pursuant to this section when all of the following apply: 

(1) Tribal consultation has concluded in good faith; 

(2) Where there is agreement among all parties under either paragraph ( 4) of subdivision 

(c) or subdivision ( d), any agreed-upon mitigation and avoidance measures are included as 

enforceable project conditions; and 

(3) If avoidance and preservation in place is not feasible, the lead agency has 

demonstrated and documented the basis for that determination with substantial evidence and 

incorporated other measures to minimize impacts consistent with CEQA. 

21017. Determining Completeness of Essential Project Applications. 

(a)(l) When a public agency receives an initial application for an essential project, the 

public agency shall review the application, make a written finding whether the application is 

complete, and notify the applicant in writing of the determination. 

(2) The written determination of completeness for an initial application shall be made 

within 30 days of the public agency's receipt of the initial application. If the public agency fails 

to provide a determination of completeness within 30 days, then the initial application shall be 

deemed complete for the purposes of this chapter and this division. 

(3) An application shall not be determined to be incomplete on the basis of (A) 

informational or analytical studies or documents that were not required by the public agency in a 

written, publicly available submittal requirement checklist or similar document in existence at 

the time the initial application was submitted; or (B) statutes, regulations, rules, standards, or 

ordinances that are not existing laws. 

(b) If the public agency's determination ofcompleteness finds that the initial application 

for an essential project is incomplete, at the time that finding is made the public agency shall also 
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provide the applicant with an exhaustive written corrections list containing thorough descriptions 

of the items and specific information, or lack thereof, that led to the finding of incompleteness. 

(c)(l)(A) The applicant shall, within 90 days of a notification that its initial application is 

incomplete, submit additional information and/or a revised application that addresses the matters 

identified on the written corrections list. 

(B) If the applicant cannot comply with the 90-day deadline in subparagraph (A) to 

submit either additional information or a revised application, the applicant shall notify the public 

agency in writing why it is unable to do so and include an estimate of when it will be able to do 

so. 

(2) Upon any submission of supplemental information and/or a revised application, the 

public agency shall determine if the supplemented submittal is complete based only on the 

written corrections list provided by the agency pursuant to subdivision (b ). The public agency 

shall provide a determination of completeness based upon the supplemented submittal within 30 

days of receipt thereof. If the public agency finds that the supplemented submittal is still 

incomplete, at the time that finding is made the public agency shall provide the applicant with an 

updated exhaustive written corrections list therefor. The updated written corrections list may only 

contain items included on the written corrections list provided in response to the applicant's 

initial application. 

(3) If a supplemented submittal is again deemed incomplete, the applicant may submit 

additional rounds of supplemental information and/or revised applications pursuant to the 

procedures and timelines set forth in this subdivision. 

(4) If the public agency fails to provide a determination of completeness within 30 days 

of receiving either supplemental information and/or a revised application pursuant to paragraph 

(2) or paragraph (3), the application shall be deemed complete for purposes of this chapter and 

this division. 

(5) A public agency shall not request or require an applicant to provide any new 

information unless that information was included on the exhaustive written corrections list for 

the immediately prior version of the application. 

( d)( 1) A determination of completeness finding that an initial application, supplemented 

application, or revised application is incomplete shall be appealable by the applicant to the public 
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agency's planning commission, planning director, or other official with final authority over 

application completeness. If the public agency does not have a planning commission, planning 

director, or other official with final authority over application completeness, then the appeal shall 

be heard by the highest-ranking elected or appointed decision-making body or official of the 

agency. There shall be a final written determination on the appeal not later than 60 days after 

receipt of the applicant's written appeal. 

(2) If the final written determination on the appeal is not made within the 60-day period 

described in paragraph ( 1 ), the application shall be deemed complete for the purposes of this 

chapter and this division. 

(e) The applicant may bring a civil action challenging an adverse determination under 

subdivision ( d). Any such action shall be commenced within 90 days ofan adverse final written 

determination issued pursuant to subdivision ( d). 

ARTICLE 4. Review of Completed Applications for Essential Projects. 

21018. Local Agency Timeline for Completing Environmental Review of Essential Projects. 

(a) A local agency that is acting as a lead agency ("local lead agency") for an application 

or approval of an essential project shall decide whether the project is subject to subdivision (b ), 

subdivision ( c ), or subdivision ( d) within 30 days of the earlier of the essential project 

application being determined or deemed to be complete pursuant to Section 21017, or deemed 

complete pursuant to any other law. 

(b) Essential projects that require an environmental impact report. For essential projects 

that require an environmental impact report, the local lead agency shall make a final 

determination whether to certify an environmental impact report no later than 365 days after the 

earlier of the essential project application being determined or deemed to be complete pursuant 

to Section 21017, or deemed complete pursuant to any other law. 

(c) Essential projects that require a negative declaration or mitigated negative declaration. 

For essential projects that require a negative declaration or mitigated negative declaration, the 

local lead agency shall make a final determination whether to adopt a negative declaration or 

mitigated negative declaration no later than 180 days after the earlier of the essential project 
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application being determined or deemed to be complete pursuant to Section 2101 7, or deemed 

complete pursuant to any other law. 

(d) For all other environmental review documentation prepared under this division or this 

chapter for an application or approval of an essential project, the local lead agency shall, within 

90 days after the earlier of the essential project application being determined or deemed to be 

complete pursuant to Section 21017 or deemed complete pursuant to any other law, make a final 

determination that the essential project is exempt from this division or that the essential project's 

impacts were previously evaluated under a prior environmental review document pursuant to, 

without limitation, Section 21083.3 or Section 21094.5, or an addendum pursuant to Section 

15162 or Section 15164 of the State CEQA Guidelines. 

(e) The deadlines set forth in subdivision (b), subdivision (c), and subdivision (d) shall be 

extended upon written request from the applicant. 

21019. Timeline for Completing Environmental Review of Essential Projects by Public 

Agencies that are Not Local Agencies. 

(a) A public agency other than a local agency that is acting as a lead agency ("non-local 

lead agency") for an essential project shall decide whether the project is subject to subdivision 

(b ), subdivision ( c ), or subdivision ( d) within 30 days of the earlier of the essential project 

application being determined or deemed to be complete pursuant to Section 2101 7, or deemed 

complete pursuant to any other law. 

(b) Essential projects that require an environmental impact report. For essential projects 

that require an environmental impact report, the non-local lead agency shall make a final 

determination whether to certify an environmental impact report no later than 365 days after the 

earlier of the essential project application being determined or deemed to be complete pursuant 

to Section 21017, or deemed complete pursuant to any other law. 

(c) Essential projects that require a negative declaration or mitigated negative declaration. 

For essential projects that require a negative declaration or mitigated negative declaration, the 

non-local lead agency shall make a final determination whether to adopt a negative declaration or 

mitigated negative declaration no later than 180 days after the earlier of the essential project 
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application being determined or deemed to be complete pursuant to Section 21017, or deemed 

complete pursuant to any other law. 

(d) For all other environmental review documentation prepared under this division or this 

chapter for an application or approval ofan essential project, the non-local lead agency shall, 

within 90 days after the earlier of the essential project application being determined or deemed to 

be complete pursuant to Section 21017 or deemed complete pursuant to any other law, make a 

final determination that the essential project is exempt from this division or that the essential 

project's impacts were previously evaluated under a prior environmental review document 

pursuant to, without limitation, Section 21083.3 or Section 21094.5, or an addendum pursuant to 

Section 15162 or Section 15164 of the State CEQA Guidelines. 

(e) The deadlines set forth in subdivision (b ), subdivision ( c ), and subdivision ( d) shall be 

extended upon written request from the applicant. 

21020. Noncompliance with Timelines for Completing Environmental Review of Essential 

Projects. 

(a) When a local lead agency or a non-local lead agency fails to comply with a deadline 

set forth in subdivision (b) through subdivision ( d) of Section 21018, or subdivision (b) through 

subdivision ( d) of Section 21019, the applicant may make a written request for the agency to 

hold a meeting or hearing on the essential project as provided in this section. 

(b) Within 60 days ofreceipt of a written request pursuant to subdivision (a), the local 

lead agency or non-local lead agency shall do all of the following: 

(1) Complete all environmental review documentation for the essential project; or 

assemble available environmental review documentation including any applicant-prepared 

environmental review document as is allowed under subdivision (b) of Section 21082.1 or any 

other law. 

(2) Hold a meeting or hearing on the essential project application as follows: 

(A) If the agency has a multi-member decision-making body subject to the Bagley-Keene 

Open Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of Part 1 of 

Division 3 ofTitle 2 of the Government Code), the Ralph M. Brown Act (Chapter 9 

(commencing with Section 54950) of Part 1 of Division 2 ofTitle 5 of the Government Code), or 
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similar open meeting law, the agency shall place the essential project on its agenda for a regular 

or special meeting of the agency's highest-ranking decision-making body. 

(B) If the agency does not have a multi-member decision-making body subject to the 

Bagley-Keene Open Meeting Act, the Ralph M. Brown Act, or a similar open meeting law, then 

the highest-ranking official of the agency, or their designee, shall hold a hearing with the 

applicant on the essential project. 

(3) Notwithstanding any other provision of this division or any other law or legal 

requirement to the contrary, at the meeting or hearing described in paragraph (2), the agency 

shall do both of the following: 

(A) Make a final written determination on the available environmental review 

documentation that has been completed as of the date of the meeting or hearing. 

(B) Make a final written determination to approve or disapprove the essential project. 

(c)(l) If the local lead agency or non-local lead agency has a planning commission or 

planning director, upon receipt of a written request pursuant to subdivision (a), the planning 

commission or planning director shall hold a regular or special meeting for the purpose of 

providing a recommendation on the essential project. 

(2) The meeting of the planning commission or planning director described in this 

subdivision shall occur within 30 days of receipt of a written request pursuant to subdivision (a). 

(3) Any environmental review documentation needed for the meeting described in this 

subdivision shall be completed in advance of the date of the meeting as required by law. 

(d) The deadlines set forth in subdivision (b) and subdivision ( c) shall only be extended 

upon a written request made by the applicant. 

(e) Except as provided in subdivision {t), a local lead agency and a non-local lead agency 

have a nondiscretionary ministerial duty to comply with the deadlines set forth in this section or 

in any written request made pursuant to subdivision ( d) and complete the actions described in 

paragraph (3) of subdivision (b). 

(t) If, prior to the expiration of the 60-day period provided in subdivision (b), the agency 

completes all environmental documentation for the essential project and issues a final written 

determination to approve the essential project, the agency and the applicant may mutually agree 
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in writing to cancel the meeting or hearing on the essential project required by paragraph (2) of 

subdivision (b ). 

(g)(1) An action under this division may be brought by the applicant challenging the 

following: 

(A) The agency's failure to comply with its nondiscretionary ministerial duties described 

in subdivision (e). 

(B) The agency's denial or imposition of unlawful conditions of approval on an essential 

project. 

(2) The action shall be commenced within 90 days of the agency's failure, denial, or 

imposition described in paragraph ( 1 ). 

(h) Notwithstanding any other provision of this section, Section 21018, or Section 21019, 

where the lead agency for an essential project is also the applicant for that essential project, the 

lead agency may extend any deadline contained in this section, Section 21018, or Section 21019 

through a written notice that specifies the duration of the extension and the reason for it. The 

notice shall be posted on the lead agency's website and included in the administrative record. 

21021. Timeline for Public Comments on Essential Projects. 

(a) A public agency shall circulate an environmental review document for an essential 

project for public comment periods as follows: 

(1) 20 days for a negative declaration or mitigated negative declaration or other document 

requiring public circulation under state law. 

(2) 45 days for a draft environmental impact report or subsequent or supplemental 

environmental impact report. 

(b) A public comment period described in subdivision (a) shall not be tolled or extended 

except by a court of competent jurisdiction. 

(c) If a public agency continues any public hearing on an essential project, or the CEQA 

review of that essential project, the public agency shall continue the hearing to a date certain and, 

upon approval of the continuance, close the public comment period. The public agency shall not 

reopen the public comment period at any subsequent hearing on the essential project. 

8/18/2026 Board Meeting 9-5 Attachment 1, Page 20 of 43

350



(d)(l) Notwithstanding any other provision oflaw to the contrary, only the following 

comments shall be included in the administrative record for an essential project: 

(A) Electronic and written comments received during the public comment periods set 

forth in subdivision (a). 

(B) For CEQA determinations with no comment period set forth in subdivision (a), 

electronic and written comments received at least 48 hours prior to a public hearing or noticed 

decision on the environmental review documentation for the essential project. 

(C)(i) For hearings or appeals of a CEQA determination, electronic and written comments 

received at least 48 hours prior to a public hearing on issues that could not have been raised 

during the public comment period set forth in subdivision (a) because of significant changes to 

the essential project that precluded the issue from being raised during the public comment 

period, or new information that was not known and could not have been known during the public 

comment period. 

(ii) "Significant changes to the essential project" shall not include any changes to an 

essential project made in response to public comment, through the CEQA alternatives review 

process, or through lead agency concerns identified during the CEQA process. 

(D) Oral testimony at a noticed and recorded public hearing. 

(2) All other public comments shall be disregarded and excluded from the administrative 

record. 

(e) Notwithstanding any other provision of law to the contrary, a response by the lead 

agency or applicant to a comment described in paragraph ( 1) of subdivision ( d), or comments 

from the applicant in response to a question from a public agency or to demonstrate the essential 

project's compliance with this division, shall, without qualification, be included in the 

administrative record for an essential project. 

21022. Determination of Impacts. 

Notwithstanding any other provision of law to the contrary: 

(a)(l) A public agency considering whether to approve an essential project shall identify, 

evaluate, determine significance, and mitigate the impacts of an essential project based on 

compliance with existing laws. 
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(2) To the extent a public agency has published, adopted, or routinely used thresholds of 

significance for environmental effects of essential projects on the earlier of the date a 

preapplication or an application for an essential project is filed, an applicant may elect to vest 

into any such thresholds of significance, in which case the public agency shall use them in 

determining the significance of the essential project's environmental effects. 

(b) An essential project's compliance with this division and the State CEQA Guidelines 

shall be based solely upon the project's compliance with subdivision (b) of Section 21029. 

(c) An applicant may waive the application of one or both of subdivision (a) or 

subdivision (b) to an essential project by submitting a written request for a waiver to the public 

agency. 

21023. Other Public Agency Actions for Essential Projects. 

(a) If an essential project requires any other public agency action that is not expressly 

addressed by other provisions of this chapter, the public agency shall make a final written 

decision thereon based on compliance with existing laws. The final written decision on the other 

public agency action shall be completed as follows: 

(1) Where a public agency is a lead agency for an essential project, the public agency 

shall make the final decision concurrently with its certification of the environmental impact 

report, adoption of a negative declaration or mitigated negative declaration, or determination of 

previous evaluation or exemption from this division, as applicable. 

(2) A state lead agency may delay the final decision required by paragraph (1) by up to 90 

days if all of the following apply: 

(A) Prior to December 31, 2025, the state agency had an established process set forth in 

state statute or regulation for conducting evidentiary hearings on the type ofpublic agency action 

being sought for the essential project. 

(B) Prior to the deadline set forth in paragraph (1), the state agency provides written 

notice to the applicant that it will go forward with an evidentiary hearing. 

(3) Where an applicant seeks an approval for an essential project from a public agency 

that was not a lead agency for that essential project during the first instance when the essential 

project underwent environmental review pursuant to this division, such public agency shall make 
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a final written decision before the later of: (A) 90 days from the earlier of the date the application 

for the public agency action was determined or deemed to be complete pursuant to Section 

21017, or deemed complete pursuant to any other law; or (B) 1 day has passed from the date the 

lead agency approved the project. 

(b) When a public agency fails to comply with a deadline set forth in subdivision (a), the 

applicant may make a written request for the public agency to hold a meeting or hearing on the 

other public agency action sought from the public agency. 

(c) Within 45 days of receipt of a written request pursuant to subdivision (b ), the public 

agency shall do all of the following: 

(1) Hold a meeting or hearing on the essential project application as follows: 

(A) If the public agency has a multi-member decision-making body subject to the 

Bagley-Keene Open Meeting Act (Article 9 ( commencing with Section 11120) of Chapter 1 of 

Part 1 of Division 3 ofTitle 2 of the Government Code), the Ralph M. Brown Act (Chapter 9 

(commencing with Section 54950) of Part 1 of Division 2 ofTitle 5 of the Government Code), or 

similar open meeting law, the public agency shall place the other agency action sought from the 

public agency on its agenda for a regular or special meeting of the agency's highest-ranking 

decision-making body. 

(B) If the public agency does not have a multi-member decision-making body subject to 

the Bagley-Keene Open Meeting Act, the Ralph M. Brown Act, or similar open meeting law, 

then the highest-ranking official of the public agency, or his or her designee, shall hold a hearing 

with the applicant on the other public agency action sought by the applicant. 

(2) Notwithstanding any other provision of this division or any other law or legal 

requirement to the contrary, at the meeting or hearing described in paragraph (1), the public 

agency shall make a final written decision to whether grant or deny the other public agency 

action sought by the applicant. 

(d) The deadlines set forth in subdivision (a) and subdivision (c) shall only be extended 

upon a written request made by the applicant. 

(e) Except as provided in subdivision (f), a public agency has a nondiscretionary 

ministerial duty to comply with the deadlines set forth in this section or in any written request 

pursuant to subdivision (d) and make the decision described in paragraph (2) of subdivision (c). 
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(f) If, prior to the expiration of the 45-day period provided in subdivision (c), the public 

agency makes a final written determination to grant the other public agency action sought for the 

essential project, the public agency and the applicant may mutually agree in writing to cancel the 

meeting or hearing required by paragraph (1) of subdivision (c). 

(g)(1) An applicant may bring an action under this division challenging the following: 

(A) The agency's failure to comply with its nondiscretionary ministerial duties described 

in subdivision (e). 

(B) The agency's denial or imposition of unlawful conditions of approval on the other 

public agency action sought from the public agency. 

(2) The action shall be commenced within 90 days of the agency's failure, denial, or 

imposition described in paragraph ( 1 ). 

ARTICLE 5. Preliminary Scoping Process and Streamlined Alternatives Analysis for 

Essential Projects. 

21024. Preliminary Scoping Process for Essential Projects. 

(a) An applicant may, but is not required to, utilize the preliminary scoping process and 

streamlined alternatives analysis as provided in this article. However, where an applicant 

voluntarily chooses to utilize this preliminary scoping process and streamlined alternatives 

analysis, it shall comply with this article. 

(b )( 1) Prior to submitting an application for an essential project, an applicant that chooses 

to proceed in accordance with this article shall provide written notice to the lead agency of its 

intent to complete the scoping process and streamlined alternatives analysis set forth in this 

article. 

(2) The written notice shall present a preliminary overview and description of the 

proposed essential project sufficient to inform the lead agency and the public of the anticipated 

features of the project. The written notice is not required to include detailed engineering plans, 

technical studies, or design-level drawings. The description shall include, to the extent known, 

the following: 

(A) The project's location, size, and boundaries. 
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(B) The principal components and fundamental purpose of the project. 

(C) The general type of land use, facility, or infrastructure proposed. 

(D) Any known or reasonably foreseeable resource areas that may be impacted. 

(E) Any anticipated permits or approvals required from public agencies. 

(3) The written notice shall also prominently identify an email address for the applicant 

where the lead agency and the public may submit comments on the proposed essential project. 

( c )( 1) After receipt by the lead agency of the written notice described in subdivision (b ), 

the applicant and the lead agency shall engage in at least two meetings for the purpose of 

discussing the proposed essential project, potential alternatives, and identifying potentially 

impacted resource areas. 

(2) The lead agency shall maintain a record ofall meeting summaries. 

(d)(l) The lead agency shall post the written notice received pursuant to subdivision (b) 

on its website. The posting shall prominently identify the email address described in paragraph 

(3) of subdivision (b) in order to facilitate the public's ability to submit comments to the 

applicant via email. 

(2) The applicant shall maintain a record summarizing public input received via email 

during the preliminary scoping phase. 

(3) The applicant shall not be required to respond to any input obtained pursuant to this 

section. 

(e) An applicant may, but shall not be required to, convene one or more public meetings 

or workshops, including via virtual or online formats, for the purpose of obtaining additional 

public input on the proposed essential project. 

(f) The preliminary scoping process described in this section shall be completed within 

not more than 60 days from the date that the lead agency received written notice pursuant to 

subdivision (b ). 

(g) Where an applicant does not elect to utilize the scoping process provided in this 

section, other scoping requirements set forth in this division shall continue to apply. 

(h) Notwithstanding any provision of this section, with respect to an essential housing 

project, the preliminary scoping process provided herein shall not be a prerequisite to filing a 
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preliminary application under the Housing Crisis Act of 2019 as enacted by Chapter 654 of the 

Statutes of 2019 (Senate Bill 330). 

21025. Streamlined Alternatives Analysis for Essential Projects. 

(a) Upon completion of the preliminary scoping process set forth in Section 21024, the 

applicant shall develop one proposed alternative to the essential project. The proposed 

alternative shall take into consideration input obtained pursuant to Section 21024, and shall 

comply with all of the following: 

( l) The proposed alternative shall be compatible with the proposed essential project's 

fundamental purpose as described pursuant to Section 21024. 

(2) To the extent practicable, the proposed alternative should be designed to be 

compatible with applicable local zoning and land use policies. 

(3) The proposed alternative does not need to be located at a different site from the 

proposed essential project. 

(b) Notwithstanding Section 21100 or any other provision of this division, and except as 

provided in subdivision (f), an environmental impact report prepared for an essential project that 

complies with this article shall only analyze the following: 

(1) The proposed essential project. 

(2)(A) The applicant's proposed alternative developed pursuant to this article. 

(B) For purposes of satisfying this article, the applicant's proposed alternative may 

include an alternative or additional component of the proposed essential project, where such 

additional or alternative component may include onsite or offsite physical improvements, or 

alternative or additional operational parameters or programs, designed to lessen impacts. 

(C) A proposed alternative developed pursuant to this article shall be presumed to lessen 

impacts that the alternative is intended to address to a level of insignificance as long as the 

applicant demonstrates that substantial evidence exists to support the presumption. However, the 

presumption shall have no bearing or effect on whether the alternative is ultimately feasible or 

environmentally preferred. 

(3) The "no project" alternative. The "no project" alternative shall consider the 

reasonably foreseeable environmental conditions that would result if the essential project is not 
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approved, including reasonably foreseeable future alternative uses of the site proposed for the 

essential project, any environmental impacts from such alternative uses, and benefits resulting 

from the essential project. 

(c) The alternatives described in subdivision (b) for an essential project are sufficient for 

all purposes under this chapter, this division, and any other law. Except as provided in 

subdivision (f), all additional alternatives beyond those described in subdivision (b) are 

unnecessary, and no public agency or other body or entity shall require analysis ofunnecessary 

alternatives. 

(d) Within 15 days after the close of the preliminary scoping process in Section 21024, 

the applicant shall transmit to the lead agency a written submittal that includes: 

(1) A description of the proposed essential project. 

(2) A description of the single proposed alternative developed pursuant to this article. 

(3) A description of the no project alternative described in paragraph (3) of subdivision 

(b). 

(e) The lead agency shall, within 15 days after receiving the proposed alternative, issue a 

written certification stating whether the applicant has met the requirements of this article. 

Alternatively, the lead agency may certify that the applicant has met the requirements of this 

article by taking no affirmative action within 15 days after receiving the proposed alternative. 

The lead agency's certification shall be final unless an interested party files an administrative 

appeal within 5 days of the certification's issuance. 

(t) Nothing in this article prohibits an applicant from proposing additional project 

alternatives, at the applicant's discretion. 

(g) Subject to the requirements of this chapter and any limitations imposed by other 

provisions of law, the lead agency retains discretion to approve the proposed essential project, 

approve the proposed alternative developed pursuant to this article, or select the "no project" 

alternative. 

(h) For purposes of this section, "proposed alternative" means a single potentially 

feasible alternative to the essential project that is developed by the applicant. 

ARTICLE 6. Judicial Review of Essential Project Approvals or Authorizations. 
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21026. Judicial Review of Essential Project Approvals or Authorizations. 

(a)(l) Any action or proceeding to attack, review, set aside, void, or annul any approval 

or authorization by a public agency with respect to an essential project, on the grounds of 

noncompliance with this chapter, this division, or the State CEQA Guidelines, shall be conducted 

and completed in accordance with the requirements of this article. 

(2) This article shall apply to any and all actions or proceedings pending on, or 

commenced after, the effective date of this chapter. 

(b )( 1) In any action or proceeding brought to attack, review, set aside, void, or annul an 

approval or authorization of an essential project on the grounds ofnoncompliance with this 

chapter, this division, or the State CEQA Guidelines as provided in subdivision (b) of Section 

21029, a petitioner's claims shall be limited to a public agency's non-compliance with objective 

existing laws, and the scope of the court's review shall be limited to whether the approval or 

authorization complies objective existing laws. 

(2) For the purpose of this subdivision, "objective" means involving no personal or 

subjective judgment and being uniformly verifiable by reference to an external and uniform 

benchmark or criterion available and knowable by both the applicant and the public agency 

before the application was submitted. 

( c )( 1) In any action or proceeding to attack, review, set aside, void, or annul an approval 

or authorization of an essential project on the grounds of noncompliance with this chapter, this 

division, or the State CEQA Guidelines as provided in subdivision (b) of Section 21029, the 

court shall only determine whether the approval or authorization is supported by substantial 

evidence in light of the whole record. 

(2) In any action or proceeding, to attack, review, set aside, void, or annul a public 

agency's approval or authorization of an essential project on the grounds that it has been made 

without completing the public participation procedures, the court shall only determine whether 

the failure to comply with the public participation procedures was arbitrary and capricious and 

resulted in prejudicial error. 
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(3) Nothing in this division or the State CEQA Guidelines shall be applied or construed 

as imposing procedural or substantive requirements beyond those explicitly set forth in this 

division or the State CEQA Guidelines as modified or limited by the provisions of this chapter. 

(d) Nothing in this article shall be construed to supersede Section 1756 and Section 1759 

of the Public Utilities Code, or any other provision of law governing judicial review of orders or 

decisions of the Public Utilities Commission. 

21027. Timelines and Processes Applicable to Judicial Review of Essential Project 

Approvals or Authorizations. 

(a) Timelines. 

(l)(A) An action or proceeding, to attack, review, set aside, void, or annul a public 

agency's approval or authorization of an essential project shall be commenced within 30 days 

from the date the public agency files a notice of determination or notice of exemption pursuant to 

Section 21152 or Section 21108. The action or proceeding shall be completed within 270 days, 

inclusive of original and appellate court proceedings, pursuant to the judicial streamlining 

procedures applicable to environmental leadership development projects under Section 21185. 

(B) The court may, in its own discretion, extend the 270-day deadline contained in 

subparagraph (A) by up to an additional 90 days 

(2) Notwithstanding any contrary provision in Section 21185 or any rule adopted by the 

Judicial Council, and except as provided in subparagraph (B) ofparagraph (1), the 270-day 

deadline in paragraph ( 1) shall only be extended upon mutual written consent of the 

plaintiff/petitioner, the public agency, and the applicant. 

(b) Administrative Record. 

The whole administrative record consists only of notices, studies, and other documents 

consistent with the following: 

(1) Documents required under this division to be sent or distributed to members of the 

public by the lead agency, made available to the public at a public repository such as a library, or 

included on the website of the lead agency; and 

(2) With respect to public comments, comments described in subdivision ( d) of Section 

21021, and responses and comments described in subdivision ( e) of Section 21021. 
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(c) Remedies. 

(1) If the court finds, as a result of a trial, hearing, or remand from an appellate court, that 

a public agency's approval or authorization of an essential project is not supported by substantial 

evidence in the record, the court shall issue an order and peremptory writ of mandate explaining 

the deficiency with specificity as to which requirement of this division or the State CEQA 

Guidelines with which the approval or authorization does not comply; and identify what part, 

phase, or activity ofan essential project was affected by the noncompliance. 

(2) The remedy shall be limited only to prohibiting commencement of the noncomplying 

part, phase, or activity until such time that the noncompliance is corrected. 

(3) When such required corrective actions have been completed, the public agency shall 

file a return to the writ affirming compliance, and the court shall thereafter dismiss the action or 

proceeding. A court may not order or direct via writ or any other form of order, injunction, or 

decision that a public agency rescind its approval or authorization of the essential project. 

(4) Any essential project part, phase, or activity not within the scope of the deficiency 

identified in the writ shall not be subject to the writ, and is not subject to further challenge in an 

action or proceeding under this division. 

(d) Subsequent Approvals or Authorizations. 

(1) No further action or proceeding to challenge the implementation through completion 

of construction or subsequent approval or authorization of an essential project, or portion of an 

essential project, may be filed if the public agency's approval or authorization was not subject to 

a judicial challenge, the public agency approval or authorization was challenged and upheld, or 

the public agency has filed a return to the writ which has been accepted as satisfactory by the 

court pursuant to subdivision ( c ). 

(2) Minor modifications to an essential project which do not result in any new significant 

impacts, or which do not substantially worsen any previously identified significant impacts, of 

the initially approved essential project, may not be challenged in an action or proceeding under 

this division. 

(e) Injunctive Relief. 

(1) Upon a showing by clear and convincing evidence that an essential project would 

have a specific, adverse impact upon public safety, and there is no feasible method to 
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satisfactorily mitigate or avoid the specific, adverse impact upon public safety, a court may order 

that construction or completion of the particular essential project component that would result in 

the specific, adverse impact upon public safety be halted or prohibited solely by issuing a 

temporary injunction. 

(2) For purposes ofparagraph (1), satisfactory mitigation to avoid the specific, adverse 

impact upon public safety shall be deemed to exist upon either of the following: 

(A) A public agency's subsequent decision to modify the essential project to avoid or 

mitigate to a less than significant that specific, adverse public safety impact ( and which shall not 

require the agency to take any further action under this division). 

(B) A public agency's determination that the specific, adverse impact upon public safety 

cannot be avoided or mitigated to a less than significant level following preparation of an 

environmental impact report or supplemental environmental impact report addressing only that 

specific, adverse public safety impact under the timelines and procedures set forth in this chapter. 

ARTICLE 7. Definitions. 

21028. Definitions. 

For purposes of this chapter, as used in both the singular and plural form, the following 

definitions shall apply: 

(a) "Applicant" means any person, legal entity, public agency, or public utility that 

proposes an essential project. 

(b) "Approval or authorization" means any approval, authorization, determination, 

finding, financing, real property transaction or contract, or other public agency actions that 

further the advancement, construction, completion, or realization of an essential project. 

(c) "California educational institution" means all of the following: a school district; a 

county superintendent of schools; a county board of education; a community college district; a 

state special school; the Board of Governors of the California Community Colleges or the 

Chancellor of the California Community Colleges; the California State University or the Board 

ofTrustees of the California State University; the University of California or the Regents of the 

University ofCalifornia; the University of California Law San Francisco (formerly Hastings 

College of the Law); a charter school established pursuant to Part 26.8 (commencing with 
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Section 47600) of Division 4 ofTitle 2 of the Education Code; and a nonprofit college or 

university with membership in the Association of Independent California Colleges and 

Universities. 

(d) "CEQA" means the California Environmental Quality Act (Division 13 ( commencing 

with Section 21000) of the Public Resources Code). 

(e)(l) "Consulting Tribe" means a tribe that appears on the most recent list published by 

the United States pursuant to the Federally Recognized Indian Tribe List Act of 1994 (25 U.S.C § 

5131 ), and is traditionally and culturally affiliated with the geographic area of the proposed 

esse~tial project. 

(2) Notwithstanding Section 21073 or any other provision of law, "California Native 

American tribe" as used in, or with respect to, Sections 21074, 21080.3.1, 21080.3.2, 21082.3, 

21084.2, 21084.3, and this chapter, shall instead mean, and be read as, "Consulting Tribe" when 

the project is an essential project. 

(t) "Day" means the following: 

(1) As used in Section 21018 and Section 21019, "day" means any day other than a 

Saturday, Sunday, or any day designated as a state holiday. 

(2) As used in any section of this chapter except for Section 21018 and Section 21019, 

"day" means a calendar day. 

(g) "Educational facility" means any real property, facility, structure, building, or fixture 

that is owned or operated, or will be owned or operated upon completion, by one or more 

California educational institutions for educational purposes. 

(h) "Environmental review document" or "environmental review documentation" means 

initial studies; negative declarations; mitigated negative declarations; draft and final 

environmental impact reports; documents prepared as substitutes for environmental impact 

reports; negative declaration and mitigated negative declarations under a program certified 

pursuant to Section 21080.5; documents or documentation used to substantiate the applicability 

of statutory or categorial exemptions from this division or streamlining provisions that include, 

without limitation, those under Sections 21083.3 and 21094.4; addenda and other supplemental 

or subsequent review documents; documents prepared under the National Environmental Policy 

Act and used by a public agency in the place of any of the foregoing documents or 
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documentation; and environmental documents as defined in Section 15361 ofTitle 14 of the 

California Code of Regulations. 

(i)(1) "Essential broadband Internet access project" means a project to provide mass­

market retail service by wire service, wireless service, or radio to customers in this state that 

provides the capability to transmit data to, and receive data from, all or substantially all Internet 

endpoints, including, but not limited to, any capabilities that are incidental to and enable the 

operation of the communications service, but excluding dial-up Internet access service. 

(2) An "essential broadband Internet access project" shall comply with all labor 

requirements described in Section 21183.5. 

(j)(l) "Essential clean energy project" means a project that supports California's climate, 

energy efficiency, reliability, electrification, sustainability, or clean energy objectives through 

one or more of the following: 

(A)(i) Producing, generating, or storing electricity derived from renewable or sustainable 

resources, including, but not limited to, solar, wind, geothermal, fuel cells that comply with the 

emissions standards adopted by the State Air Resources Board pursuant to the distributed 

generation certification program requirements of Section 94203 ofTitle 17 of the California 

Code of Regulations, small hydroelectric generation of 30 megawatts or less, digester gas, 

municipal solid waste conversion, landfill gas, ocean wave, ocean thermal, or tidal current, and 

associated transmission lines. 

(ii) "Associated transmission lines" means a transmission line that is required for the 

interconnection or delivery of electricity from a facility described in clause (i). 

(iii) Notwithstanding clause (i), this subparagraph excludes producing or generating 

electricity from nuclear power. 

(B) Producing, generating, storing, transmitting, or distributing clean hydrogen, which is 

not derived from a fossil fuel feedstock. 

(C) Developing, constructing, or installing microgrids and associated infrastructure. For 

purposes of this subparagraph, "microgrid" means a microgrid as defined in subdivision ( d) of 

Section 8370 of the Public Utilities Code. 
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(D) Capturing, transporting, and/or storing carbon dioxide emissions for permanent 

isolation from sources including, but not limited to, energy production, manufacturing, or 

refining facilities. 

(E) Developing, constructing, upgrading, or expanding transmission or distribution 

system components identified in a transmission planning process approved by the Independent 

System Operator or in an Integrated Energy Policy Report adopted pursuant to Section 25302, 

including financing of such facilities, assets, or components through sale, lease, assignment, 

mortgage, or other disposition or encumbrance requiring state agency approval. 

(2) An "essential clean energy project" shall comply with all labor requirements 

described in Section 21183.5. 

(k)(1) "Essential education facility project" means the acquisition, construction, 

expansion, remodeling, renovation, improvement, furnishing, or equipping of an educational 

facility. 

(2) An essential education facility project shall comply with all labor requirements 

described in Section 21183 .5. 

(I) "Essential housing project" means all of the following: 

(1) Residential units only. 

(2) A mixed-use development. 

(3) Transitional housing, emergency shelters, or supportive housing, as defined in 

subdivisions (g), (n), and ( q) of Section 65582 of the Government Code. 

(4) Farmworker housing, as defined in subdivision (h) of Section 50199.7 of the Health 

and Safety Code. 

(5) Group living accommodations, meaning building(s) or portion of any building(s) 

designed for or accommodating a residential use by persons not living together as a household, 

typically without separate kitchens or bathroom facilities for each room or unit. This use 

includes, without limitation, convents, monasteries, and other types of organizational housing. 

(6) Student housing units, meaning any residential units or group living accommodation 

intended for use by students, including, without limitation, dormitory-style student housing and 

suite-style student housing. 
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(7)(A) Senior housing units, meaning any residential units or group living 

accommodation of any size intended for occupation by persons 55 years of age or over, 

including, without limitation, the following: (i) an intergenerational housing development; (ii) 

senior congregate housing; (iii) a senior citizen housing development as defined in paragraph (4) 

of subdivision (b) of Section 51.3 of the Civil Code; (iv) a residential care facility for the elderly 

as defined in paragraph ( l) of subdivision ( o) of Section 1569 .2 of the Health and Safety Code; 

and (v) a continuing care retirement community as defined in paragraph (10) of subdivision (a) 

of Section 1771 of the Health and Safety Code. 

(B) This paragraph shall not be construed to limit the authority of a public agency to 

categorize senior housing land uses as non-residential under its zoning ordinances or other laws, 

except that senior housing units shall qualify as a "housing development project" under 

paragraph (2) of subdivision (h) of Section 65589.5 of the Government Code. 

(8) A subdivision or common interest development, as defined in Section 4100 of the 

Civil Code, consisting of residential units or unimproved residential lots. 

(9) A conversion of an existing commercial building to residential use. 

(m) "Essential project" means a project that meets all of the following requirements: 

(l)(A) The project is an essential housing project, essential water project, essential clean 

energy project, essential public health project, essential public safety project, essential broadband 

Internet access project, essential education facility project, or essential transportation project. 

(B) An essential project includes all related and ancillary public, private, and utility 

infrastructure and public service facilities required by a utility or public agency, or included in an 

essential project application as part of the "whole of the project," to serve a project identified in 

subparagraph (A), such as electric, telecommunication, gas, water, wastewater, stormwater, 

transit, police, fire, and transportation improvements that provide required public and utility 

services and infrastructure to the project. Where a particular labor standard is applied to an 

essential project by other provisions of this chapter, that labor standard shall apply to the 

components of the essential project described in this subparagraph. 

(2) The project does not include a jail or other detention facility, or involve the 

development of a new oil or natural gas production facility. 

(n)(l) "Essential public health project" means a medical treatment facility. 
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(2) An "essential public health project" shall comply with all labor requirements 

described in Section 21183 .5. 

( o )( 1) "Essential public safety project" means a first responder facility or a wildfire risk 

reduction project. 

(2)(A) An "essential public safety project" shall comply with all labor requirements 

described in Section 21183 .5. 

(B) A wildfire risk reduction project limited to vegetation management, fuel reduction, 

creating or maintaining fuel breaks, or reducing fuel loading that is undertaken directly by a 

public agency using its own employees shall be deemed to comply with this paragraph if the 

public agency's employees working on the project are covered by a collective bargaining 

agreement or other state civil service laws that provide equivalent wage, training, and safety 

standards. 

(p)(l) "Essential transportation project" means the following: 

(A) A project described in subdivision (a) or subdivision (b) of Section 2 ofArticle XIX 

of the California Constitution. 

(B) Electric vehicle charging and refueling infrastructure. 

(2) An "essential transportation project" shall comply with all labor requirements 

described in Section 21183 .5. 

(3) An "essential transportation project" does not include a high-speed train, a high-speed 

train system, a corridor, or a usable segment, as those terms are defined in Section 2704.01 of the 

Streets and Highways Code, or any other component of the Safe, Reliable High-Speed Passenger 

Train Bond Act for the 21st Century (Chapter 20 (commencing with Section 2704) of Division 3 

of the Streets and Highways Code). 

( q)( 1) "Essential water project" means any project or action to construct, expand, repair, 

replace, improve, or augment any of the following: (A) a "public water system" as defined by 

subdivision (h) of Section 116275 of the Health and Safety Code; (B) a system that directly or 

indirectly provides water to a public water system; or (C) a system which is generally described 

and within the scope of the State's Water Resilience Portfolio. 

(2) An "essential water project" shall comply with all labor requirements described in 

Section 21183.5. 
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(3) "An essential water project" does not include Delta conveyance facilities as defined in 

subdivision (f) of Section 79702 of the Water Code. 

(r) "Existing laws" means the following: 

(1) Formally adopted legal requirements contained in statutes, regulations, rules, 

standards, or ordinances that existed and were in effect on the date an application for an essential 

project was submitted to a public agency. 

(2)(A) A formally adopted legal requirement contained in a statute, regulation, ordinance, 

standard, or rule that was not in effect on the date an application for an essential project was 

submitted to a public agency, but the lead agency makes a finding that that compliance with the 

particular statute, regulation, ordinance, standard, or rule is necessary to mitigate or avoid a 

specific, adverse life-safety impact, meaning a significant, quantifiable, direct, and unavoidable 

life-safety impact, including life-safety impacts associated with new or emerging technologies, 

materials, or grid-integration systems, and that is based on objective, identified and written 

public safety standards, policies, or conditions. The lead agency shall notify the applicant within 

72 hours of making a finding described in this subparagraph 

(B) The finding described in subparagraph (A) must be made before the earlier of either 

(i) environmental review of the essential project pursuant to this chapter has been completed; or 

(ii) the initial building permit application or plan-review package has been submitted to the 

authority having jurisdiction thereover. 

(3) Any update to the California Building Standards Code, including, without limitation, 

the California Fire Code that takes effect before the earlier of either (A) environmental review of 

the essential project pursuant to this chapter has been completed; or (B) the initial building 

permit application or plan-review package has been submitted to the authority having jurisdiction 

thereover. 

(s) "Feasible" means capable of being accomplished in a successful manner within a 

reasonable period of time, taking into account economic, environmental, legal, social, and 

technological factors. 

(t)(l) "First responder facility" means all of the following: 

(A) A fire station owned or operated by the State of California, a city, a county, a city and 

county, a joint powers authority, a Consulting Tribe, or a special district. 
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(B) A police station or sheriff's station owned or operated by a city, a county, a city and 

county, a joint powers authority, or a special district but excluding any portion thereof used as a 

jail or other detention facility. 

(2) "First responder facility" does not include the following: 

(A) Any facility owned, operated, or leased by the United States government. 

(B) Any facility used as an immigration detention facility or a state prison. 

(u) "Lead agency" means a lead agency as defined in Section 21067. 

(v) "Local agency" means a public entity that is not a "state agency" as defined in this 

article. 

(w) "Medical office building" means a building whose primary function is to provide 

office space for health care practitioners licensed, certified, registered, or otherwise authorized to 

practice pursuant to Division 2 of the Business and Professions Code. 

(x) "Medical treatment facility" means all of the following: (1) a health facility as defined 

in Section 1250 of the Health and Safety Code; (2) a clinic as defined in Section 1200 of the 

Health and Safety Code; and (3) a medical office building. 

(y)(l) "Mixed-use development" means a development consisting of residential and 

nonresidential uses that meets any of the following conditions: 

(A) At least two-thirds of the new or converted square footage is designated for 

residential use. 

(B) At least 50 percent of the new or converted square footage is designated for 

residential use and the project meets both of the following: 

(i) The project includes at least 500 net new residential units. 

(ii) No portion of the project is designated for use as a hotel, motel, bed and breakfast inn, 

or other transient lodging, except a portion of the project may be designated for use as a 

residential hotel, as defined in Section 50519 of the Health and Safety Code. 

(C) At least 50 percent of the net new or converted square footage is designated for 

residential use, ru:id the project meets all of the following: 

(i) The project includes at least 500 net new residential units. 

(ii) The project involves the demolition or conversion of at least 100,000 square feet of 

nonresidential use to residential use. 
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(iii) The project demolishes at least 50 percent of the existing nonresidential uses on the 

site. 

(iv) No portion of the project is designated for use as a hotel, motel, bed and breakfast 

inn, or other transient lodging, except a portion of the project may be designated for use as a 

residential hotel, as defined in Section 50519 of the Health and Safety Code. 

(2) For purposes of this subdivision, nonresidential uses shall not include any heavy 

industrial, extractive, port, refinery, or hazardous materials uses or designations. 

(3) The minimum distance required between any nonresidential uses included in a mixed­

use development and any existing off-site residential use shall be determined by state law. 

(z) "Public agency" means a public agency as defined in Section 15379 ofTitle 14 of the 

California Code of Regulations; a responsible agency; a local agency; a state agency; a lead 

agency; a local agency formation commission; a city; a county; a city and county; a special 

district; a joint powers authority; or any other governmental authority created under state or local 

law whether statewide, local, or regional in character. 

(aa) "Public participation procedures" means the public participation procedures set forth 

in Sections 21016, 21018, 21020, 20121, 21023, and 20124 of this chapter. 

(bb) "Responsible Agency" means a responsible agency as defined in Section 15381 of 

Title 14 of the California Code of Regulations. 

(cc) "State agency" means a state agency as defined in subdivision (a) of Section 8557 of 

the Government Code and any state body as defined in Section 11121 of the Government Code. 

( dd) "State CEQA Guidelines" means Chapter 3 ( commencing with Section 15000) of 

Division 6 ofTitle 14 of the California Code of Regulations. 

( ee) "Substantial evidence" means enough relevant information and reasonable inferences 

from the available information that a fair argument can be made to support a conclusion, even 

though other conclusions might also be reached. 

(fl) "Tribal cultural resource" includes any of the following: 

(1) A site, feature, place, cultural landscape, or sacred place, including a sanctified 

cemetery, Indian cemetery, or burial area of a Consulting Tribe, or an object with cultural value 

to a Consulting Tribe that is any of the following: 
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(A) Included or eligible for inclusion in the California Register of Historical Resources or 

the National Register of Historic Places. 

(B) Included in a local register of historical resources as defined in Section 5020.1. 

(C) Identified by the Native American Heritage Commission as a sacred place pursuant to 

Section 5097.94 or 5097.96. 

(D) Included in a tribal government register maintained by a Tribal Historic Preservation 

Officer approved by the Secretary of the Interior pursuant to Section 101 of the federal National 

Historic Preservation Act (54 U.S.C. Sec. 300101 et seq.). 

(2) A cultural landscape that meets the criteria ofparagraph (1) to the extent that the 

landscape is geographically defined in terms of the size and scope of the landscape. 

(3) A historical resource described in Section 21084.1, a unique archaeological resource 

as defined in subdivision (g) of Section 21083 .2, or a "nonunique archaeological resource" as 

defined in subdivision (h) of Section 21083.2 that conforms with the criteria of paragraph (1). 

(gg) "Wildfire risk reduction project" means an activity that reduces wildfire risks to a 

residential or commercial structure, or both. A "wildfire risk reduction project" includes, but is 

not limited to, the following: replacing, hardening, or undergrounding electric utility lines, roads, 

and infrastructure; vegetation management; fuel reduction; home hardening; creating or 

maintaining fuel breaks and access roads; and reducing fuel loading. 

ARTICLE 8. Construction of Chapter and General Provisions. 

21029. Construction of Chapter. 

(a) It is the policy of the People of the State of California that this chapter should be 

interpreted and implemented to afford the fullest possible weight to the interest of, and the 

approval and realization of, essential projects. 

(b )( 1) It is the intent of the People of the State of California that courts, consistent with 

generally accepted rules of statutory interpretation, shall not interpret this chapter, this division, 

or the State CEQA Guidelines in a manner which imposes procedural or substantive 

requirements upon essential projects beyond those explicitly stated in this chapter, this division, 

or the State CEQA Guidelines. 
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(2) It is further the intent of the People of the State of California that this subdivision 

shall be interpreted and applied by the courts as directed by Section 21083.1, and is in pari 

materia with Section 21083.1 so that, to the maximum extent permitted under the law, this 

subdivision constrains the authority of the courts to issue a judgement or impose a remedy that is 

not expressly authorized by this chapter. 

21030. Statewide Concern. 

The People of the State of California hereby declare that streamlining review and 

approval of essential projects as provided in this chapter is a matter of statewide concern because 

the adequacy, availability, and affordability of housing, clean energy, water, transportation, 

broadband Internet, education facilities, public health infrastructure, and public safety 

infrastructure is insufficient to serve the needs of California's population and economy. 

Therefore, the State of California hereby occupies the field in the area of review and approval of 

essential projects as provided in this chapter. 

21031. Statutory References. 

(a) Except as provided in subdivision (b), all references to state statutes or regulations 

codified outside of this chapter refer to those statutes and regulations as they existed on 

December 31, 2025 regardless of any subsequent amendment, repeal, sunset, or expiration that 

takes place after that date. 

(b) The reference to Section 218.9 of the Labor Code refers to that section as it existed on 

January 1, 2026. 

21032. Severability. 

The provisions of this chapter are severable. If any portion, section, subdivision, 

paragraph, subparagraph, clause, subclause, sentence, phrase, word, or application of this chapter 

is for any reason held to be invalid by a decision of any court of competent jurisdiction, that 

decision shall not affect the validity of the remaining portions of this chapter. The People of the 

State of California hereby declare that they would have adopted this chapter and each and every 

portion, section, subdivision, paragraph, subparagraph, clause, subclause, sentence, phrase, word, 
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and application not declared invalid or unconstitutional without regard to whether any 

component of this chapter or application thereof would be subsequently declared invalid. 

21033. Effective Date. 

This chapter shall take effect as provided in subdivision (a) of Section 10 ofArticle II of 

the California Constitution, and shall be applicable upon such effective date to all pending and 

future public agency and judicial review and processes for all essential projects. 

21034. Amendments. 

The Legislature may amend this chapter by a statute passed in each house of the 

Legislature by rollcall vote entered in the journal, two-thirds of the membership concurring, 

provided that the statute is consistent with, and furthers the purposes of, this chapter. No bill 

seeking to amend this chapter may be passed or become a statute unless the bill has been printed 

and distributed to the Members of the Legislature, and published on the Internet, in its final form, 

for at least 12 business days prior to its passage in either house of the Legislature. 

SECTION 2. Conflicting Measures. 

In the event that this initiative measure and another measure or measures pertaining to the 

review or approval of essential projects, as defined in this Act, shall appear on the same 

statewide election ballot, the other measure or measures shall be deemed to be in conflict with 

this measure. In the event that this initiative measure receives a greater number of affirmative 

votes, the provisions of this measure shall prevail in their entirety, and the provisions of the other 

measure or measures shall be null and void. 

SECTION 3. Liberal Construction. 

This Act shall be liberally construed to give effect to its intent and purposes. 

SECTION 4. Legal Defense. 

The purpose of this section is to ensure that the people's precious right of initiative 

cannot be improperly annulled by state politicians who refuse to defend the will of the voters. 
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Therefore, if this Act is approved by the voters of the State ofCalifornia and thereafter subjected 

to a legal challenge which attempts to limit the scope or application of this Act in any way, or 

alleges this Act violates any state or federal law in whole or in part, and both the Governor and 

Attorney General refuse to defend this Act to the fullest extent possible on behalf of the State of 

California, then the following actions shall be taken: 

(a) Notwithstanding anything to the contrary contained in Chapter 6 (commencing with 

Section 12500) of Part 2 of Division 3 ofTitle 2 of the Government Code or any other law, the 

Attorney General shall appoint independent counsel to faithfully and vigorously defend this Act 

to the fullest extent possible on behalf of the State ofCalifornia. 

(b) Before appointing or thereafter substituting independent counsel, the Attorney 

General shall exercise due diligence in determining the qualifications of independent counsel and 

shall obtain written affirmation from independent counsel that independent counsel will 

faithfully and vigorously defend this Act to the fullest extent possible. The written affirmation 

shall be made publicly available immediately upon request. 

(c) In order to support the defense of this Act in instances where the Governor and 

Attorney General fail to do so despite the will of the voters, a continuous appropriation is hereby 

made from the General Fund to the Controller, without regard to fiscal years, in an amount 

necessary to cover the costs of retaining independent counsel to faithfully and vigorously defend 

this Act on behalf of the State of California to the fullest extent possible. 
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Overview of Proposition 
45: An Initiative Statute 
Proposing to Amend 
Environmental Review

Legislation & Communications Committee

Item 9-5

August 18, 2026

Presented by: Jay Jefferson, II
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Subject
Report on Proposition 45, also known as the “Building an 
Affordable California Act”

Purpose
To provide an overview of an initiative to streamline the 
California Environmental Quality Act process

Item 9-5
Summary
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Building an Affordable California Act
• Statewide initiative on the November 2026 ballot

• Establishes an optional, expedited CEQA framework for 
“essential projects”

• Intended to accelerate project delivery by:

• Establishing mandatory environmental review 
timelines

• Shortening public comment periods

• Expediting permit decisions

• Expediting and narrowing judicial review

• Applies to essential housing, water, clean energy, 
transportation, broadband, public safety, public health, and 
education projects 

Prop 45
Overview
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Essential Water Projects

Prop 45: 
Water

• Proposition 45 defines an “essential water project” as a project 
or action to construct, expand, repair, replace, improve, or 
augment:
• A public water system 
• A system that directly or indirectly provides water to 

a public water system 
• A system generally described and within the scope 

of the state's Water Resilience Portfolio 

• To qualify, essential water projects must also comply 
with specified labor requirements
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Key Provisions
• Application Completeness: 30 calendar days 

• Environmental Review: 
• 90 business days – exemption/other environmental 

review determination 
• 180 business days – Negative Declaration/Mitigated 

Negative Declaration 
• 365 business days – Environmental Impact Report 

• Public Review: 20 calendar days for MNDs; 45 calendar 
days for Draft EIRs 

• Other Agency Approvals: 90 calendar days

• CEQA Litigation: 270 calendar days, with specified 
extensions

Prop 45: 
Key 

Provisions
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Key Provisions (cont’d)
• Administrative Record: Narrows materials considered by 

courts in CEQA litigation 

• Applicable Standards: Freezes laws and written 
standards as of project application 

• Judicial Review: Limits challenges to objective, 
quantifiable, written standards 

• Alternatives Analysis: Allows applicants to elect review 
of the proposed project, one applicant-developed 
alternative, and the no-project alternative 

• Tribal Consultation: Establishes earlier consultation and 
new eligibility requirements 

• Judicial Remedies: Limits injunctions and other 
remedies that may halt or invalidate project approvals

Prop 45: 
Key 

Provisions
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Metropolitan and CEQA
Metropolitan serves multiple roles under CEQA:

• Project Proponent / Lead Agency – Builds and 
maintains major water infrastructure 

• Responsible Agency – Reviews projects proposed by 
staff or other entities 

• Challenger – May challenge projects to protect water 
supplies and public infrastructure

CEQA Roles
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Implementation Considerations
Staff identified several provisions that could affect 
Metropolitan differently depending on its role:

• Administrative Record: Technical and engineering 
materials relied upon by agencies may not always be 
included in the narrowed record 

• Environmental Review Timelines: Shorter public review 
periods may constrain review of technically complex 
projects 

• Permitting Deadlines: Complex engineering, multi-
agency coordination, and Board approvals may require 
additional time

Prop 45: 
Implementation
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Implementation Considerations
• Project Alternatives: Reduced alternatives analysis 

could limit flexibility to modify projects or combine 
elements of alternatives

• Tribal Consultation: New eligibility requirements would 
exclude non-federally recognized tribes from mandatory 
consultation under the initiative 

• Judicial Review Standards: Qualitative environmental 
impacts may be difficult to evaluate under objective, 
quantifiable standards

• Judicial Remedies: Limitations could reduce 
Metropolitan's ability to seek modifications needed to 
protect water supplies and critical infrastructure

Prop 45: 
Implementation
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Proponents
Coalition of business, housing, clean energy and social justice 
organizations

• Would accelerate housing, water, transportation, clean 
energy, and other essential infrastructure

• Makes California more affordable by cutting 
unnecessary delays to deliver the essential projects our 
communities need faster and more affordably 

• Would establish clear timelines that would improve 
accountability and reduce unnecessary delays while 
preserving strong environmental, labor, and tribal 
cultural resource protections

Prop 45:
Proponents
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Opponents
Coalition of environmental, social justice and labor groups

• Would fundamentally weaken California’s environmental 
review system by prioritizing project approval over 
environmental protection.

• Limits consideration of evolving science and cumulative 
environmental impacts

• Shifts environmental, infrastructure, and public safety 
costs to taxpayers and local governments

• Creates legal uncertainty regarding implementation

Prop 45:
Opponents
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 Board of Directors 
Legislation and Communications Committee 

8/18/2026 Board Meeting 

9-6 

Subject 

Discussion on Metropolitan's Centennial Recognition 

Executive Summary 

In 2028, Metropolitan will commemorate its 100th anniversary. Staff is seeking board input on activities to 
recognize this important milestone. Furthermore, there is an opportunity for Metropolitan to sponsor a float in the 
2028 Rose Parade, and staff is requesting board direction on whether to pursue this option. As requested, the 
Ethics Office and General Counsel’s Office are evaluating the idea of pursuing donations to defray the cost of the 
float and have identified issues for the Board’s consideration in determining whether to pursue such donations.  

Fiscal Impact 

Funding of $860,000 for centennial activities and events is included in the FY 2026/27 and 2027/28 Operations 
and Maintenance (O&M) budget for different groups, including $460,000 for External Affairs, $250,000 for 
Engineering Services, $100,000 for Human Resources, and $50,000 for the Board Office. Activities and events 
will be implemented within the approved O&M budget.  

The cost of sponsoring a Rose Parade float is estimated at $450,000. This includes a non-refundable application 
fee of $50,000 and $400,000 for float design, construction and operation. Since the costs are not included in the 
centennial budget, they would need to be covered through funds available in other expenditure areas within the 
adopted O&M budget.  

Applicable Policy 

Metropolitan Water District Act §126: Dissemination of Information 

Metropolitan Water District Administrative Code §4201: Mission Statement 

Related Board Action(s)/Future Action(s) 

If the Board determines that it would like to sponsor a float, staff will return with an action item in September 
authorizing staff to proceed. Because the value will exceed the General Manager’s authority, the contract for float 
design, construction and operation would be brought to the Board for approval when ready. 

Details  

The Metropolitan Water District of Southern California was officially incorporated on December 6, 1928, under 
an act of the California State Legislature and will commemorate its centennial in 2028. Staff is seeking board 
input on activities to recognize this important milestone. Due to long lead times for many activities, planning 
efforts are beginning this fall. Initial ideas to recognize our 100-year history include creating a video, an exhibit at 
the west entrance to the Headquarters Building at Union Station, a time capsule for 2128, new chapters to “A 
Water Odyssey”, a traveling exhibit, mobile and stationary hydration stations, and a children’s book. A large 
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event could be held at the Headquarters Building for elected officials, community leaders, and external partners, 
as well as celebration activities for all staff at various sites across the district.  

Costs of each of these activities will vary greatly. Following board input, staff will begin researching the costs of 
various ideas for further consideration. 

Rose Parade Float Option 

Metropolitan participated in the Rose Parade several times in the 1930s and 1940s to promote the organization’s 
mission and the importance of the Colorado River Aqueduct. Directors have expressed interest in honoring this 
history by sponsoring a float in the 2028 Rose Parade. This would serve as a signature centennial celebration, 
providing a highly visible platform to recognize Metropolitan’s mission, legacy and value to Southern California 
and promote a message or theme to advance a district priority or initiative. The Rose Parade reaches 
approximately 30 million people in the region and nationwide through in-person spectators, cable and network 
television broadcasts, streaming, and social media. Sponsoring a float in the parade offers an estimated media 
value of approximately $440 million, with opportunities to amplify our participation throughout the year. For 
comparison, Metropolitan’s Spring 2025 multi-media buy for conservation was $850,000, generating 152 million 
impressions. Press Office activities in 2025 generated an estimated $6.3 million in earned media value, reaching 
an audience of 487 million. 

Per Tournament of Roses’ requirements, Metropolitan would contract with a commercial builder for the float’s 
design, construction, testing and operation. Staff would direct and collaborate on the work to ensure the float 
represents Metropolitan’s mission, vision, accomplishments and impact, incorporating input from the Board and 
member agencies. The application period for the 2028 Rose Parade is open from September through 
December 31, with a non-refundable application fee of $50,000 required.  

As requested, the Ethics Office and General Counsel’s Office are evaluating the option of pursuing donations to 
defray the cost of the float to Metropolitan. Outside sponsorships are not prohibited, but may raise some legal and 
ethical issues that could outweigh the benefits of such sponsorships. The legal and ethical issues are summarized 
here as follows: 

1. The Parameters. Donations to a public agency are permitted so long as the funds are used for the sole 
benefit of the agency and shall not benefit any specific individuals. In return for donations, a public 
agency may provide token acknowledgments or public recognition—but not substantial goods or services. 
Any such donations may be tax-deductible if the gift is “detached and disinterested generosity.” 
Reporting requirements may apply on Metropolitan’s part, which Legal and Ethics are investigating.   

2. Selection of Donors. Although donations are legally allowed, the manner in which the donations are 
solicited and the relationship of the donor to the public agency may raise many legal and ethical issues.  

For example, soliciting or receiving donations from current or potential contractors or vendors could raise 
issues with procurement and other processes through which Metropolitan contracts for goods and 
services. At the least, acceptance of such donations could create the appearance of favoritism or undue 
influence in a pending or future contracting process. The same could be true for donations made from a 
member agency or other public agency if they intend to apply for Metropolitan’s demand management 
programs.  

The concern extends not only to direct vendors, but also to any person or entity doing business with 
Metropolitan’s directors, member agencies, or other parties associated with Metropolitan. For example, it 
is possible that a donation could be made with the objective of gaining goodwill from any Metropolitan 
public official (which includes directors and certain staff) in a business not involving Metropolitan. 
Further, the risk of conflicts of interest between donors and Metropolitan directors and employees will 
need to be addressed to ensure compliance with Government Code Section 1090. 

3. Internal Guardrails to Address Legal and Ethical Concerns. There are measures that Metropolitan could 
take to avoid legal and ethical violations in the process of seeking and accepting donations for a float. 
However, the measures would involve significant staff time, financial costs, and potential intangible 
impacts on Metropolitan long after the day of the 2028 Rose Parade. Additionally, due to the nature of the 
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guardrails, the pool of potential sponsors becomes significantly reduced, and so do the benefits of 
potential sponsorships. 

The measures that could be taken include the following: 

 Avoid soliciting donations or accepting donations from current, pending, and recent contractors, 
consultants, and vendors.  

 Do not allow directors or staff to solicit donations. 

 Create an automated process and requirements for sponsorship applications and acceptances. 

 Evaluate proposed donations for consistency with Metropolitan’s float theme and message. 

 Maintain control over float message to ensure District funds are not used to further a donor’s 
message. 

 Place a donation limit per donor to negate the perception of influence by any one large donor or a 
few large donors. 

 Do not provide parade tickets or other benefits to donors, as this contradicts the tax-deductible 
purpose of the donation. 

The purpose of the guardrails is to maintain the public’s trust, prevent conflicts of interest, and 
ensure that public officials involved in making future decisions about contracts are not influenced by 
the float donations and avoid even the appearance of such influence.  However, the appearance 
becomes difficult to avoid if Metropolitan staff is involved in the process. For that reason, most cities 
do not seek donations, and it is instead the community that raises funds for the floats, as further 
explained in Item 4. The City of Santa Monica recently approved the application and participation in 
the 2027 Rose Parade and also approved seeking sponsorships. Staff is looking into the 
donation/sponsorship procedures planned to be established there. 

4. Option for an Independent Entity to Undertake the Fundraising. One way to address some legal 
and ethical issues may be to consider having an outside entity undertake fundraising altogether. This 
is the method many cities use to raise funds for their floats. Those cities’ floats have been funded by 
separate entities. In their cases, they were in the form of 501(c)(3) corporations formed and staffed 
completely by volunteers. The non-profit corporations are separate and independent from the cities, 
undertake fundraising on a long-term basis, and have no involvement in the cities’ contracting or 
other business. Examples include the Burbank Tournament of Roses Association, Torrance Rose 
Float Association, and Downey Rose Float Association. Their fundraising often involves traditional 
events such as fireworks sales and fundraising events with participating restaurants. 

Interest from the community in volunteering to form and staff such non-profit groups is common for 
city floats; however, it may prove more difficult for a six-county wholesale water provider with only 
26 customers. There is nothing prohibiting Metropolitan from creating such a non-profit corporation. 
Once a non-profit corporation is formed, it needs to be a stand-alone organization disconnected from 
Metropolitan. Doing otherwise would create the same issues identified in Item 3. 
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Board Input and Direction 

Metropolitan’s centennial is an important point in history, worthy of significant recognition for a legacy built 
through the work of visionaries, leaders, and staff, as well as a future that will have far-reaching effects in shaping 
the future of our region, California, and the West. Staff requests board input as planning begins and will 
periodically report on efforts going forward.  

Staff is also requesting board direction on whether to proceed with a 2028 Rose Parade float and whether it should 
be funded through the adopted O&M budget or donations. If the Board determines that it would like to sponsor a 
float, staff will return with an action item in September authorizing staff to proceed so that a timely application 
can be submitted. 

 

 

 8/13/2026 
Carolyn Schaffer 
Group Manager, External Affairs 

Date 

 
 

 8/13/2026 
Shivaji Deshmukh 
General Manager 

Date 

Ref# ea12709691   
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Item 9-6
Summary

Subject
Discussion on Metropolitan's Centennial 

Recognition

Purpose
To seek Board input and direction on 

Metropolitan’s  Centennial celebration
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A Brief Historical Review
Metropolitan was officially incorporated on Dec. 6, 1928

The first meeting of the Board of Directors in Pasadena on Dec. 29, 1928
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Group Approved Funding

External Affairs $460,000

Engineering Services $250,000

Human Resources $100,000

Board Office $50,000

Total $860,000

Budget for 
Centennial

In April 2026 the Board approved funding in the 
2026-28 biennial budget to support the recognition 
& celebration of Metropolitan’s Centennial in 2028.

Potential funding for Rose Parade float ($450,000) is not included.
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Preliminary Ideas
⚬Commemorative branding

⚬Children’s book

⚬Mobile and permanent hydration 

stations

⚬Video documentary

⚬Premiere event & celebration

⚬Updated gallery installation at HQ

⚬Employee appreciation events

⚬2028 Rose Parade Float

⚬Time capsule

⚬Water Odyssey update

⚬Postcard series

⚬Facility tours

⚬Staff family activities/events

⚬Commemorative stamp and/or Metro 

tap card

⚬Historical archives portal

⚬Patton Museum Big Map replica
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2028 Rose Parade Opportunity: 
Honoring our History with a Float

1935

1939 1941
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• Participation in the 2028 Rose Parade would serve as 

a signature Centennial celebration

• Provides a highly visible platform to recognize 

Metropolitan’s legacy that reaches tens of millions

• Opportunity to promote a message or theme to 

advance a District priority or initiative

Rose Parade
Opportunity
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Metropolitan would partner with a commercial builder for the 

float’s design, construction, decoration, testing & operation.

Staff would direct the work to ensure the float represents 

Metropolitan’s mission, vision and key messaging.

Application Fee (non-refundable) $50,000*

Float Design, Construction, Testing & Operations $400,000

Total Cost $450,000

Approach & Cost

Application deadline for 2028 Parade is December 31, 2026*

Rose Parade
Opportunity

*Deadline & application fee updated with most recent info
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The Parade offers an opportunity to tell Metropolitan’s 
story, reaching millions through a highly visible, multi-
lingual platform. 

• 800,000 streetside spectators

• 28 million viewers on English and Spanish network and 

cable TV broadcasts

• Televised in 19 million households

• 525,000 stream viewers with 1.3 million viewer 

sessions

• $441 million in estimated media value (avg. 2023-2025)

• Opportunity to partner with Tournament to expand 

social media reach
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2025 2024 2023

Households 18,790,364 19,952,902 16,797,000

Individuals 28,189,159 27,853,329 21,781,000

Using a 1-minute qualifier for broadcasts
Includes streaming for households and individuals

Broadcast Viewership

Broadcast Features
• Broadcast partners feature most entertaining floats
• Talking points about brand provided directly by float sponsor
• Script for each broadcaster designed from float sponsor talking points
• Featured for several minutes across both national and local broadcast feeds
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2025 2024 2023

Media Exposure 34K 45K 36K

Potential Reach 40B 53B 51B

Est. Media Value $367M $481M $475M

Media Coverage | Ad Buy Comparison
Tournament of Roses Comparables

Metropolitan Media Buys | Conservation Advertising

Date Spring 2025

Media Buy $850K

Impressions 152M

Earned media consists of news stories that were a result 
of our news releases and press conferences, but also 
those in which we provided an expert interview to provide 
Metropolitan’s perspective and  key messaging.

2025 Earned Media

Audience Reach 487M

Est. Media Value $6.3M

Multi-media conservation advertising buys including 
social, digital, radio, television and out of home 
(billboards, transit shelters, etc.).

Metropolitan Press Office 

Media Exposure: volume of media coverage; number of articles/segments.
Potential Reach: how many potential viewers of Rose Parade related content.
Media Value: measures how much media coverage in potential worth.
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Sponsorships 
Funding 
Strategy

• Donations must be for public purpose – not 
for individual benefit

• Donations can be tax-deductible

• Reporting requirements may apply

Certain Donations to Public Agencies 
are Permitted
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Sponsorships 
Funding 
Strategy

Legal and Ethical Considerations

• Issues with procurement and other processes

• Appearance of undue influence

• Concerns apply to any donor, even other public 
agencies 

• Concerns apply even for donations aimed at 
benefitting businesses associated with directors 
or employees, not involving Metropolitan 
business

• Potential Gov. Code 1090 conflicts
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Sponsorships 
Funding 
Strategy

• Should establish procedures to avoid bias and 
undue influence

• Directors and certain staff may not solicit 
donations

• Likely to require significant staff time and 
financial costs

• Could see long-term intangible impacts

• Limit types of donors, limiting donor pool

Guardrails Available, but Extensive 
Resources Likely Required
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Sponsorships 
Funding 
Strategy

• Legal and ethical concerns could potentially 
be addressed by turning over fundraising to a 
completely separate entity

• Typically done through a separate non-profit 
corporation

• Once established, must be separate and 
independent from Metropolitan

Fundraisers Through Separate Entity
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Metropolitan’s 
Centennial

• Gather Board input on Centennial activities

• Receive Board direction on Rose Parade float 
and funding approach

• If moving forward, return for Board approval 
in September and submit application by Dec. 
31

• Begin developing cost estimates for activities

• Provide periodic updates to the Board

Next Steps
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 Board of Directors 
One Water and Adaptation Committee 

8/18/2026 Board Meeting 

9-7 

Subject 

Information on proposed sole-source agreement with Electric & Gas Industries Association to administer 
Metropolitan’s regional consumer incentive programs 

Executive Summary 

This letter provides information on the proposed two-year sole-source agreement with Electric & Gas Industries 
Association (EGIA). Currently, EGIA coordinates with other vendors and manages the processing of consumer 
applications for all regional conservation program rebates, including member and retail agency co-funding. 
EGIA is now in the final year of its current five-year agreement which is scheduled to expire in June 2027.   

When Metropolitan’s Board approved the biennial conservation budget for fiscal years 2026/27 and 2027/28, it 
also directed staff to evaluate the conservation programs within the next year. The scope of the review will 
identify which programs are cost-effective and which programs best meet the needs of Metropolitan and the 
Member Agencies. The review, however, will also take place while staff would normally be preparing a 
Request for Proposals (RFP) for a new program management agreement in advance of the June 2027 expiration 
of the existing agreement with EGIA. Staff will recommend that the solicitation for a new conservation 
program management agreement be postponed until the comprehensive review of Metropolitan’s conservation 
programs is completed.   

EGIA currently manages or supports approximately sixty percent of the Regional Program’s conservation 
programming. It is anticipated that the conservation program review may significantly change the vendor’s 
scope of work to manage these programs.  Therefore, starting a competitive RFP procurement process now 
could result in a program management agreement that no longer meets Metropolitan’s needs once the overall 
conservation program review is done. Such a timeline may disrupt ongoing program services.  

For these reasons, staff will recommend entering into a two-year sole-source agreement with EGIA for an 
amount not to exceed the budget. The new agreement would maintain program continuity while giving staff 
enough time to complete the evaluation and use the findings to develop the next program management 
agreement, which Metropolitan will competitively solicit. Staff plans to request Board authorization for the 
two-year agreement with EGIA in October 2026. 

Fiscal Impact 

No fiscal impact is estimated at this time. If approved, expenditures will remain within the board-authorized 
budget. 

Applicable Policy 

Metropolitan Water District Administrative Code Section 8121: General Authority of the General Manager to 
Enter Contracts   
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Related Board Action(s)/Future Action(s) 

In October 2026, staff plans to request board authorization for a two-year sole-source agreement with EGIA for 
an amount not to exceed the budgeted amount, to provide administrative services for Metropolitan’s conservation 
programs.  

Details and Background 

Background 

Metropolitan’s regional conservation incentive program administrator vendor, EGIA, provides the necessary 
services to process hundreds of consumer applications, distribute rebate funds, and coordinate with our third-
party inspection vendor. They also manage and track all co-funding of multi-million-dollar budgets for 
member and retail agencies that choose to contribute additional dollars to the program for rebates in their 
respective service areas. As conservation program activity has increased, particularly through grant funding, 
the staff has relied on a vendor to help administer the conservation programs for almost 20 years. EGIA 
currently administers applications for residential and commercial devices, turf replacement, pay-for-
performance, utility-partnership programs, and the on-site recycled water retrofit program. All these programs 
combined constitute the majority of Metropolitan’s Regional Conservation Program. Metropolitan entered 
into the current contract with EGIA in July 2022, and the agreement ends on June 30, 2027.   

Consideration for entering into a two-year sole-source agreement 

In April 2026, with the approval of Metropolitan’s biennial budget, the Board directed staff to conduct a 
review of the existing conservation programs to determine which programs are most cost-effective and best 
serve the needs of the region. The review of the conservation programs, to be conducted over a one-year 
duration, is occurring at the same time staff would normally be developing the scope of work for the next 
program management RFP.  The new agreement must be in place by July 1, 2027, to ensure continuity with 
the expiration of EGIA’s existing agreement. Due to the size and complexity of this agreement, the 
procurement process typically begins 10 to 12 months before the current agreement expires. 

The Board mandated review of the existing conservation program; however, it could result in changes or 
adjustments to the work the new program administrator vendor would do. If Metropolitan were to issue an 
RFP now, the scope of work stated in the competitive solicitation process may not resemble the revised scope 
of the conservation program. Depending on the extent of the changes, a substantially revised scope of work 
could require the bidding process for a program administrator to be restarted. 

The number of companies qualified to perform this work at the scale of Metropolitan’s program is limited. In 
previous solicitations, EGIA was either the sole respondent or the only qualified vendor. Even if a 
competitive bidding process at this juncture were to reveal a new qualified vendor, that vendor would need 
time to develop the systems, staffing, and other infrastructure required to manage the programs and budgets. 
Because the overall program review may lead to significant changes in the scope of work, a new program 
administrator vendor would likely invest substantial time and resources preparing for services that may later 
be changed or may no longer be needed. 

Given the planned review of the conservation program and the upcoming expiration of the current program 
administrator agreement, staff does not believe that issuing an RFP at this time would create a competitive 
advantage to Metropolitan as it would most likely not allow for multiple respondents to compete for the work. 
A short-term agreement (two-year duration) with EGIA would help maintain program continuity while 
allowing the program review process to be completed with reports issued to the Board. Once the review 
process is complete, a competitive solicitation will be issued for a long-term program administrator 
agreement.  
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Summary 

Metropolitan has a long history of working with a regional vendor to help administer Metropolitan’s conservation 
programs. Entering into a two-year sole-source contract with EGIA helps maintain continuity of the incentive 
programs while the staff conducts the Board-directed program review and evaluation. Changes to the program 
may require changes to the scope of work, delay the solicitation process, and result in a lapse in services, which 
could impact the regional conservation incentive program. Staff will bring a recommendation for action at the 
October 2026 board meeting. 

8/12/2026 
Brandon J. Goshi 
Manager, Water Resource Management 

Date 

8/12/2026 
Shivaji Deshmukh 
General Manager 

Date 

Ref# wrm12710393 
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Item 9-7
Information on Proposed 

Sole-Source Agreement 
with EGIA to administer 
Metropolitan’s regional 

consumer programs

Subject
Information on proposed sole-source agreement with 
Electric & Gas Industries Association to administer 
Metropolitan’s regional consumer incentive programs

Purpose
Provide information to the Board of Directors on the 
proposed two-year sole-source agreement with Electric 
& Gas Industries Association (EGIA) to administer 
Metropolitan’s regional consumer incentive programs
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Service Provided 
By EGIA

Current Regional 
Program Vendor

The Regional Conservation Program Vendor: 
 Electric & Gas Industries Association (EGIA)

Contract Details:

• Five-year agreement; expires on June 30, 2027

• Provides necessary services to process hundreds of 
consumer applications, including but not limited to:

- Distribution rebate funds

- Coordination with Metropolitan’s third-party inspection vendor

- Manage and track multi-million-dollar budgets, including all 

member/retail agency co-funding and grants

- Extensive customer service and program monitoring
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• Rebates processing and distribution for:
- Commercial, Industrial, and Institutional (CII) turf 

replacement and trees
- Residential  (RES) turf replacement and trees
- 25 different CII devices
- 12 different Residential devices

• Inspection and verification program
• Water Savings Incentive Program  (WSIP)
• Utility Partnerships
• On-site recycled water retrofit (OSRP) program
• Member Agency Administered Program
• Municipal Leak Detection and Repair Program
• Waterwise Landscaping Classes
• WELDCP Classes
• Innovation Conservation Program
• Indoor and Outdoor Surveys

Regional 
Conservation 
Program
What is included?
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• Rebates processing and distribution for:
- Commercial, Industrial, and Institutional (CII) turf 

replacement and trees
- Residential  (RES) turf replacement and trees
- 25 different CII devices
- 12 different Residential devices

• Inspection and verification program
• Water Savings Incentive Program  (WSIP)
• Utility Partnerships
• On-site recycled water retrofit (OSRP) program
• Member Agency Administered Program
• Municipal Leak Detection and Repair Program
• Waterwise Landscaping Classes
• WELDCP Classes
• Innovation Conservation Program
• Indoor and Outdoor Surveys

Regional 
Conservation 
Program
Programs 
Supported by EGIA
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Program Highlights

Regional 
Conservation 
Program

Program Activity FY24/25
Residential Rebate 12,118 Applications Processed & Paid

Commercial Rebate and WSIP 878 Applications Processed & Paid

On-Site Recycled Water Retrofit Program 35 Applications Processed & Paid

Customer Service 15,905 Calls Completed 

Remote Aerial Inspections 2,336 Completed

Inspections Program 1,682 Inspections Coordinated with 
third-party vendor
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Overview

Proposed 
Sole Source 
Agreement

In April 2026, Metropolitan’s Board directed staff to 
conduct staff to evaluate the conservation programs 
within the next year and to prioritize those that are cost-
effective and meet the needs of Metropolitan and the 
Member Agencies

• Procurement process normally for a contract of this complexity takes 
10-12 months to bid and issue 

• The evaluation of the conservation programs will occur during the 
period when staff are preparing the documentation for the next RFP

• The review of the conservation programs could result in changes that 
affect the RFP process
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Next Steps

Staff will return in October with a proposal to enter into 
a two-year sole-source agreement with EGIA for an 
amount not to exceed the approved budget for the 
current budget cycle and stay within the approved 
budget for the next budget cycle. 
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