The Metropolitan Water District
of Southern California Age nda

The mission of the Metropolitan Water District of Southern California‘is to provide
its service area with adequate and reliable supplies of high-quality water to meet
present and future needs in an environmentally and economically responsible way.

EO&P Committee Ethics, Organization, and Personnel Tuesday, August 15, 2023
M. Ramos, Chair Committee Meeting Schedule
T. Phan, Vice Chair
M. Camacho ) . ) . 08:30 a.m. FAIRP
G. Cordero Meeting with Board of Directors 10:30 a.m. EOP

12:30 p.m. Break
2; E;i?i; August 15, 2023 01:00 p.m. BOD
L. Fong-Sakai . 02:15 p.m. Audits
F. Jung 10:30 a.m.
A. Kassakhian
J. McMillan Agendas, live streaming, meeting schedules, and other board materials are
N. Sutley available here: https://mwdh2o.legistar.com/Calendar.aspx. A listen-only

phone line is available at 1-877-853-5257; enter meeting ID: 862 4397 5848.
Members of the public may present their comments to the Board on matters
within their jurisdiction as listed on the agenda via in-person or
teleconference. To participate via teleconference 1-833-548-0276 and enter
meeting ID: 815 2066 4276 or click
https://us06web.zoom.us/j/81520664276pwd=a1RTQWh6V3h3ckFhNmdsUWpK
R1c2Zz09

MWD Headquarters Building * 700 N. Alameda Street * Los Angeles, CA 90012
Teleconference Locations:
Fullerton City Hall Council Chambers ¢ 303 W. Commonwealth Avenue ¢ Fullerton, CA 92832
2936 Triunfo Canyon ¢« Agoura Hills, CA 91301
2680 W. Segerstrom Avenue Unit I, » Santa Ana CA 92704
3008 W. 82nd Place ° Inglewood, CA 90305

* The Metropolitan Water District’s meeting of this Committee is noticed as a joint committee
meeting with the Board of Directors for the purpose of compliance with the Brown Act.
Members of the Board who are not assigned to this Committee may participate as members
of the Board, whether or not a quorum of the Board is present. In order to preserve the
function of the committee as advisory to the Board, members of the Board who are not
assigned to this Committee will not vote on matters before this Committee.

1.  Opportunity for members of the public to address the committee on
matters within the committee's jurisdiction (As required by Gov. Code
Section 54954.3(a))

** CONSENT CALENDAR ITEMS -- ACTION **
2. CONSENT CALENDAR OTHER ITEMS - ACTION
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3.

9.
10.

Organization, and Personnel Committee

August 15, 2023

a. Approval of the Minutes of the Ethics, Organization, and Personnel 21-2393
Committee Meeting for July 11, 2023 (Copies have been submitted

to each Director, Any additions, corrections, or omissions)

Attachments: 08152023 EOP 2A (07112023) Minutes

CONSENT CALENDAR ITEMS - ACTION

7-5 Approve proposed amendment to Administrative Code section 21-2563
6471 to increase the amount of the Ethics Officer’'s authority to
obtain professional services for external investigations from
$100,000 to $250,000; the General Manager has determined that

the proposed action is exempt or otherwise not subject to CEQA

Attachments: 08152023 EOP 7-5 B-L
08152023 EOP 7-5 Presentation

* END OF CONSENT CALENDAR ITEMS **

OTHER BOARD ITEMS - ACTION
NONE

BOARD INFORMATION ITEMS
NONE

COMMITTEE ITEMS

a. Monthly Ethics Education
Attachments: 08152023 EOP 6a Presentation

MANAGEMENT REPORTS

a. Ethics Officer's Report

b. Human Resources Manager's Report

C. Equal Employment Opportunity Officer's Report
FOLLOW-UP ITEMS

NONE

FUTURE AGENDA ITEMS
ADJOURNMENT
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https://mwdh2o.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3493
https://mwdh2o.legistar.com/gateway.aspx?M=F&ID=6add4365-022d-4cad-b4f1-e18f8231a763.pdf
https://mwdh2o.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3663
https://mwdh2o.legistar.com/gateway.aspx?M=F&ID=11606920-5f8a-4fcc-ba96-4c57d29b2db0.pdf
https://mwdh2o.legistar.com/gateway.aspx?M=F&ID=b6df5b8a-d814-4d9b-949b-972d15f40bbe.pdf
https://mwdh2o.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3664
https://mwdh2o.legistar.com/gateway.aspx?M=F&ID=714b27f2-f361-46df-8e92-89e66303d22f.pdf
https://mwdh2o.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3495
https://mwdh2o.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3496
https://mwdh2o.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3497
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NOTE: This committee reviews items and makes a recommendation for final action to the full Board of Directors.
Final action will be taken by the Board of Directors. Committee agendas may be obtained on Metropolitan's Web site
https://mwdh2o.legistar.com/Calendar.aspx. This committee will not take any final action that is binding on the
Board, even when a quorum of the Board is present.

Writings relating to open session agenda items distributed to Directors less than 72 hours prior to a regular meeting
are available for public inspection at Metropolitan's Headquarters Building and on Metropolitan's Web site
https://mwdh2o.legistar.com/Calendar.aspx.

Requests for a disability-related modification or accommodation, including auxiliary aids or services, in order to

attend or participate in a meeting should be made to the Board Executive Secretary in advance of the meeting to
ensure availability of the requested service or accommodation.

US2-456



THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
MINUTES
ETHICS, ORGANIZATION AND PERSONNEL COMMITTEE

July 11, 2023

Chair Ramos called the meeting to order at 10:35 a.m.

Members present: Directors Camacho, Faessel, Fong-Sakai, Jung (entered after rollcall,
teleconference posted location), McMillan, Phan (teleconference posted location) and Ramos.

Members absent: Directors Cordero, Erdman, Kassakhian and Sutley.

Other Board Members present: Directors Abdo, Alvarez, Armstrong, Bryant, Dennstedt, Dick,
Fellow, Garza, Goldberg, Kurtz, Miller, Morris, Ortega, Peterson, Seckel and Smith.

Committee Staff present: Hagekhalil, Kasaine, H. Rodriguez, Salinas, H. Torres, and Wisdom.

1. OPPORTUNITY FOR MEMBERS OF THE PUBLIC TO ADDRESS THE
COMMITTEE ON MATTERS WITHIN THE COMMITTEE’S JURISDICTION

None
CONSENT CALENDAR ITEMS — ACTION
2. CONSENT CALENDAR OTHER ITEMS - ACTION
A. Approval of the Minutes of the Ethics, Organization, and Personnel Committee

for June 13, 2023

3. CONSENT CALENDAR ITEMS - ACTION

None

Director Fong-Sakai made a motion, seconded by Director McMillan to approve the
consent calendar consisting of item 2A.

The vote was:
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Committee Minutes

Ayes: Directors Camacho, Faessel, Fong-Sakai, McMillan, Phan, and Ramos.
Noes: None

Abstentions: None

Absent: Directors Cordero, Erdman, Jung, Kassakhian and Sutley.

The motion passed by a vote of 6 ayes, 0 noes, 0 abstention, and 5 absent.

END OF CONSENT CALENDAR ITEMS

4. OTHER BOARD ITEMS - ACTION
None

5. BOARD INFORMATION ITEMS
None

Director Jung entered the meeting

6. COMMITTEE ITEMS

a.  Subject: Contract Code of Conduct
Presented by: Abel Salinas, Ethics Officer

Mr. Salinas provided an update on the development and implementation of the
contractor code of conduct.

b.  Subject: Monthly Ethics Education
Presented by: Peter Von Hamm, Assistant Ethics Officer
Mr. Von Hamm provided a brief overview of ethics code policies and procedures. Mr.

Von Hamm also reviewed the ethics policy about communications between Directors
and staff regarding contracts, hiring and real property transactions.

c.  Subject: Discussion of Department Head Performance and Goal Setting

(Public employees’ performance evaluations — Ethics Officer; to be
heard in closed session pursuant to Gov. Code Section 54957]

Presented by: Debra Gill, Human Resources Group Manager
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No action was taken in closed session.

d.  Subject: Equal Employment Opportunity Statistical Report
Presented by: Jonaura Wisdom, Chief EEO Officer

Ms. Wisdom presented the committee with EEO statistical reports for April 2023
through June 2023. The reports included the number of complaints received, types of
protected categories each complaint fell under, and number of complaints that were
closed and open.
7. MANAGEMENT REPORT
a. Ethics Officer’s Report

Mr. Salinas reported that since June, the Ethics Office has not initiated new
investigations. Mr. Salinas reported that there are currently 9 ongoing Ethics
investigations. Three involves allegations of retaliation. The other six involve alleged
unauthorized release of confidential information. The Ethics Officer anticipates
completing these investigations within the next three months.

b. Human Resources Manager’s Report

Ms. Gill provided an overview of services provided by the Human Resources
Department. Ms. Gill also presented employee statistics, activity statistics and
department challenges.

The following Directors made comments or asked questions:

1. Ramos
2. Peterson

C. Equal Employment Opportunity Officer’s Report
None
8. FOLLOW-UP ITEMS
None
9. FUTURE AGENDA ITEMS
None
11.  ADJOURNMENT

Next meeting will be held on August 15, 2023
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Meeting adjourned at 12:32 p.m.

Marsha Ramos
Chair

July 11, 2023



BOARD

OF SOUTHERN CALIFORNIA ACTION

® Board of Directors
Ethics, Organization, and Personnel Committee

8/15/2023 Board Meeting

7-5
Subject

Approve proposed amendment to Administrative Code Section 6471 to increase the amount of the Ethics
Officer’s authority to obtain professional services for external investigations from $100,000 to $250,000; the
General Manager has determined that the proposed action is exempt or otherwise not subject to CEQA

Executive Summary

In March 2023, the Ethics Office requested, and the Board approved, an increase to the Ethics Officer’s authority
to obtain outside investigators from $50,000 to $100,000 to account for the added investigation responsibilities,
new investigation timeframes, and caseload management. Since March 2023, the investigation caseload has
increased in amount and complexity.

This action therefore requests that the Board approve an increase to the amount of the Ethics Officer’s authority to
obtain outside investigators from $100,000 to $250,000 per contract annually.

Timing and Urgency

A delay in approval would likely impact the Ethics Office’s ability to meet 90- and 180-day timeframes for
investigations and require investigation firms to temporarily stop ongoing investigations until additional funds
become available during the annual contract renewal process.

Details

Background

In 2018, the Board approved an increase to the amount of the Ethics Officer’s authority to obtain professional
services to conduct external investigations from $40,000 to $50,000 per contract per year. The Committee
acknowledged that the Board could further amend the Ethics Office contracting amount if it ultimately proved
insufficient for future needs. Subsequently, the Board approved changes to the Administrative Code which give
the Ethics Officer responsibilities for conducting investigations through outside investigators for ethics
investigations and certain Equal Employment Opportunity (EEO) investigations. Further, the Board has since
adopted new deadlines for resolution of ethics investigations.

In March 2023, the Board approved a $50,000 increase to $100,000 to account for the increased investigative
responsibilities, caseload, and shortened investigation timeframes. After several months of conducting
investigations under the $100,000 authorization, it has become clear that the current amount of authorized funds
for outside investigation services is not meeting evolving needs. The Ethics Office continues to see an increase in
complaints and has been managing multiple ethics and EEO investigations through outside firms.

Summary of Changes Requiring Outside Investigations and Stricter Timeframes

In 2021, the Board approved amendments to the Administrative Code including a requirement that ethics
investigations involving directors and direct reports be managed by the Ethics Office through outside
investigation firms, as opposed to internal Ethics Office staff.

In November 2022, the Board and internal policies delegated to the Ethics Officer the responsibility of managing
certain EEO investigations of directors and employees through outside investigation firms when an EEO
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complaint should be handled outside of the EEO Office to avoid real or perceived conflicts of interest, or to avoid
potential bias or threats to impartiality.

In addition to added investigation responsibilities delegated to the Ethics Officer in 2021, the Board approved a
180-day deadline for most ethics investigations; EEO investigations are expected to be completed within 90 days.

Need for Increase in Authorized Contract Amount for Outside Investigation Services

Increasing the authority from $100,000 to $250,000 would allow staff greater flexibility to meet the office’s
mandates of additional investigation responsibilities and timely resolution of matters. The number and complexity
of investigations are difficult to predict but have been steadily increasing. Without this authorization, staff would
need to either place certain investigations on hold until a firm’s one-year contract renewal period or come to the
Board separately each time a firm is approaching $100,000. In our view, these options are not an efficient
approach.

In addition to this authorization request, staff is currently seeking contracts with additional firms. However, due to
the complexity of cases, staff does not believe that adding more firms to the roster will on its own resolve the
issue presented.

The authorization amount requested would bring the Ethics Office in alignment with the EEO Office’s
authorization amount for outside investigation firms. The EEO Office is currently authorized to expend up to the
General Manager’s contracting authority, or $250,000.

In summary, this request is intended to more fully address:

e 2021 amendments to the Administrative Code requiring the use of external investigators for ethics
investigations of directors and department heads.

e 2022 amendments to EEO policies delegating to the Ethics Officer responsibility to investigate certain
EEO complaints involving directors, direct reports, and employees through external investigators.

e 2021 amendments to the Administrative Code requiring that ethics investigations generally be completed
and resolved within 180 days, and internal procedures adopted in 2022 indicating that EEO investigations
are expected to be completed within 90 days.

e Board and staff resources involved in seeking board authority to increase individual contracts on a case-
by-case basis each time an outside investigator is approaching the $100,000 contract limit. This option
would require pausing investigations until additional funding is approved for each firm.

Further, with only one internal ethics investigator evaluating complaints, conducting ethics investigations, and
managing contracts with outside investigation firms for ethics and EEO investigations, an increased contract limit
would give the Ethics Officer flexibility to hire external firms to investigate routine ethics investigations as
needed to avoid a backlog.

See Attachment 1 for a redlined version of the proposed Administrative Code amendment.

Policy

Metropolitan Water District Administrative Code Section 11104: Delegation of Responsibilities.
Metropolitan Water District Administrative Code Section 6471: Authority to Obtain Professional Services.
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California Environmental Quality Act (CEQA)

CEQA determination for Option #1:

The proposed action is not defined as a project under CEQA (Public Resources Code Section 21065, State CEQA
Guidelines Section 15378) because the proposed action will not cause either a direct physical change in the
environment or a reasonably foreseeable indirect physical change in the environment and involves continuing
administrative activities, such as general policy and procedure making (Section 15378(b)(2) of the State CEQA
Guidelines). In addition, the proposed action is not defined as a project under CEQA because it involves
government funding mechanisms or other government fiscal activities which do not involve any commitment to
any specific project which may result in a potentially significant physical impact on the environment

(Section 15378(b)(4) of the State CEQA Guidelines).

CEQA determination for Option #2:
None required

Board Options

Option #1

Approve proposed amendment to Administrative Code Section 6471 to increase the amount of the Ethics
Officer’s authority to obtain professional services for external investigations from $100,000 to $250,000 per
contract per year.
Fiscal Impact: This authorization would not modify the Ethics Office’s authorized budget for FY 2023/24.
Business Analysis: This option will help avoid unnecessary delays in resolving investigations.

Option #2
Do not approve recommended amendment to the Administrative Code.
Fiscal Impact: None
Business Analysis: This option will delay resolution of Ethics Office investigations.

Staff Recommendation

Option #1

w S;:,Q‘,LB 8/8/2023

Abel Salinas Date
Ethics Officer

Attachment 1 — Redline Version, Proposed Administrative Code Amendment
Ref# 612692064

10
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§6471. Authority to Obtain Professional Services.

(a) The Ethics Officer is authorized to contract for independent legal counsel as they
deem necessary in fulfilling duties and responsibilities of the Ethics Office. The Ethics Officer
may contract with one or more attorneys or law firms depending on the areas of expertise
needed. The amount to be expended in fees, costs and expenses under any one contract in any
one-year period shall not exceed $100,000. The General Counsel shall review such contracts
solely for consistency with Metropolitan’s contract requirements. The General Counsel shall not
have the authority to deny the Ethics Officer’s ability to contract with any given party.

(b) The Ethics Officer is authorized to contract for professional services of outside
investigators and investigation firms to conduct investigations under the Ethics Officer’s
purview. The amount to be expended in fees, costs, and expenses under any one contract in any
one-year period shall not exceed $25+60,000.

(c) The Ethics Officer is authorized to employ the services of other professional or
technical consultants for advice and assistance in performing the duties assigned as may be
required or as deemed necessary, provided that the amount to be expended in fees, costs and
expenses under any one contract in any one year shall not exceed $50,000.

(d) The Ethics Officer shall inform the Ethics, Organization and Personnel Committee
whenever the authority granted under this section is exercised, and shall further report quarterly
on activities concerning any agreements entered into under this section. Any such contracts shall
be consistent with Metropolitan contract requirements and shall be reviewed by the General
Counsel.

M. 1. 45285 - April 8, 2003; amended by M. 1. 46064 — January 11, 2005; amended by M.I. 46983 - February 13, 2007;
amended by M. 1. 47636 - September 9, 2008; renumbered from Section 6472 to 6471 and amended same by

M.I. 51391 - November 6, 2018; added paragraph numbering to Section, added new paragraph (a) by M.I. 52941-
August 16, 2022; amended paragraph (a) by M.I. 53014 — October 11, 2022; amended paragraphs (a) and (c) by

M.L. 53064 — December 13, 2022; added new paragraph (b), and renumbered paragraphs (c) — (d) by M.1. 53185 -
March 14, 2023.

Provisions updated to reflect the actions of the Board of Directors through its 5/9/2023 meeting.

11
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Proposed Amendment to Administrative Code

86471. Authority to Obtain Professional Services.

(b) The Ethics Officer 1s authorized to contract for professional services of outside
mvestigators and investigation firms to conduct mvestigations under the Ethics Officer’s

purview. The amount to be expended in fees, costs, and expenses under any one contract in any

one-year period shall not exceed $25+60,000.



Board
Options

Option #l

Approve proposed amendment to
Administrative Code section 6471 to
increase the amount of the Ethics Officer’s
authority to obtain professional services
for external investigations from $100,000
to $250,000 per contract per year.

Option #2

Do not approve recommended
amendment to the Administrative Code.
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§ 7126. Use of Confidential Information.

(a) Metropolitan officials shall not willfully or knowingly disclose or use any confidential
or privileged information unless authorized to do so or required to do so by law or Metropolitan
policy.

(b) “Confidential or privileged information™ as used in this section shall mean
information, whether contained in a document, recorded, or communicated in another manner,
which 1s maintained confidentially at or by Metropolitan and if contained in a writing, would not
be subject to disclosure under the California Public Records Act.

M.I. 52574 — November 9, 2021.
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