\ S
M,
)

VX&' Proposing to Amend
»

Legislation & Communications Committee

=
-
w

: 45: An Initiative Statute

l.nvironmental Review

ltem 9-5
August 18, 2026
Presented by: Jay Jefferson, I



Subiject

Report on Proposition 45, also known as the “Building an
Affordable California Act”

[tem 9-5
Summary | Purpose

To provide an overview of an initiative to streamline the
California Environmental Quality Act process




Prop 4o
Overview

Building an Affordable California Act

« Statewide initiative on the November 2026 ballot

« Establishes an optional, expedited CEQA framework for
“essential projects”

* Intended to accelerate project delivery by:

« Establishing mandatory environmental review
timelines

« Shortening public comment periods
« Expediting permit decisions
« Expediting and narrowing judicial review

 Applies to essential housing, water, clean energy,
transportation, broadband, public safety, public health, and
education projects



Prop 4o:
Water

lussential Water Projects

 Proposition 45 defines an “essential water project” as a project
or action to construct, expand, repair, replace, improve, or
augment:
« A public water system
« A system that directly or indirectly provides water to
a public water system
« A system generally described and within the scope
of the state's Water Resilience Portfolio

« To qualify, essential water projects must also comply
with specified labor requirements



Prop 4o:
Key
Provisions

Key Provisions

Application Completeness: 30 calendar days

Environmental Review:

* 90 business days — exemption/other environmental
review determination

« 180 business days — Negative Declaration/Mitigated
Negative Declaration

« 365 business days — Environmental Impact Report

Public Review: 20 calendar days for MNDs; 45 calendar
days for Draft EIRs

Other Agency Approvals: 90 calendar days

CEQA Litigation: 270 calendar days, with specified
extensions



Prop 4o:
Key
Provisions

Key Provisions (cont'd)
« Administrative Record: Narrows materials considered by

courts in CEQA litigation

Applicable Standards: Freezes laws and written
standards as of project application

Judicial Review: Limits challenges to objective,
quantifiable, written standards

Alternatives Analysis: Allows applicants to elect review
of the proposed project, one applicant-developed
alternative, and the no-project alternative

Tribal Consultation: Establishes earlier consultation and
new eligibility requirements

Judicial Remedies: Limits injunctions and other
remedies that may halt or invalidate project approvals



Metropolitan and CGEQA

Metropolitan serves multiple roles under CEQA:

* Project Proponent / Lead Agency — Builds and

CEQA Roles maintains major water infrastructure

« Responsible Agency — Reviews projects proposed by
staff or other entities

« Challenger — May challenge projects to protect water
supplies and public infrastructure




Prop 4o:
Implementation

Implementation Considerations

Staff identified several provisions that could affect
Metropolitan differently depending on its role:

« Administrative Record: Technical and engineering
materials relied upon by agencies may not always be
included in the narrowed record

* Environmental Review Timelines: Shorter public review
periods may constrain review of technically complex
projects

« Permitting Deadlines: Complex engineering, multi-
agency coordination, and Board approvals may require
additional time



Prop 4o:
Implementation

Implementation Considerations

* Project Alternatives: Reduced alternatives analysis
could limit flexibility to modify projects or combine
elements of alternatives

« Tribal Consultation: New eligibility requirements would
exclude non-federally recognized tribes from mandatory
consultation under the initiative

 Judicial Review Standards: Qualitative environmental
impacts may be difficult to evaluate under objective,
quantifiable standards

« Judicial Remedies: Limitations could reduce
Metropolitan's ability to seek modifications needed to
protect water supplies and critical infrastructure



Proponents

Coalition of business, housing, clean energy and social justice

organizations
PI'()p 45: « Would accelerate housing, water, transportation, clean
Proponents energy, and other essential infrastructure

« Makes California more affordable by cutting
unnecessary delays to deliver the essential projects our
communities need faster and more affordably

* Would establish clear timelines that would improve
accountability and reduce unnecessary delays while
preserving strong environmental, labor, and tribal
cultural resource protections



Opponents

Coalition of environmental, social justice and labor groups

« Would fundamentally weaken California’s environmental
PI'()p 45: review system by prioritizing project approval over

Opponents environmental protection.

 Limits consideration of evolving science and cumulative
environmental impacts

 Shifts environmental, infrastructure, and public safety
costs to taxpayers and local governments

» Creates legal uncertainty regarding implementation
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