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California’s Rivers Are Impaired by Unsustainable Water 
Diversions

Unimpaired flow is the amount of water that would flow 
in a river or stream, barring dams or water diversions that 
reduce the flow downstream.



Unsustainable Water Diversions Degrade Water Quality 
and Devastate Native Fish Populations
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2022 VAs Negotiated in an Exclusionary Process… 

Who’s not in the room: Conservation groups, fishing organizations, Native American Tribes, Delta Communities, 
other interests, and the Public have been systematically excluded from the negotiating process for years.

Who’s in the “Room Where it Happens”



… That Circumvents the Public’s Right to Know



VA Based on Political Science, not Biological Science



2022 VA Proposes Dramatically Less Water for the 
Environment - Less than Zero in Critical Years

• 2022 VA proposes to “add” water to 
the Trump Administration’s unlawful 
2019 biological opinions, which 
dramatically reduced Delta outflows 
and weakened other environmental 
protections.  

March 2022 VA Proposal: 307,446 acre feet per year 
on average

Preliminary Analysis: VA proposed Delta 
outflow compared to 2008/2009 BiOps

Wet (71,903)
AN 723,174 
BN 713,830 
Dry 540,076 
Critically Dry (73,047)



“…the operations that are assumed in the voluntary agreement 
includes the operational flexibility incorporated into the 2019 
biological opinions…. So again, if the wheels come off the bus 
and the new biological opinions look dramatically different, then 
there won’t be a voluntary agreement.”  

- Tom Birmingham, April 19, 2022 Meeting of the 
Board of Directors of the Westlands Water District

VAs Assume Continuation of the Trump 
Administration’s Unlawful Biological Opinions



The CVP and SWP have violated minimum water quality objectives in the Delta in 5 of 
the last 9 years (2014, 2015, 2016, 2021, and 2022).  The VA would result in continued 
violations of water quality objectives during droughts because it does not require that 
other water rights holders meet water quality objectives, which was one of the key 
objectives of the Bay-Delta Plan update.  

Additional Delta Outflow Needed to Meet D-1641 in Critically Dry Years:
▪ 2014: more than 450,000 acre feet 

▪ 2015: 910,000 acre feet 

▪ 2021: 289,000 acre feet 

▪ 2022: more than 616,000 acre feet (preliminary estimate for April to June)

VA Fails to Protect Water Quality During Droughts



• SWP and CVP are finally implementing long-overdue habitat restoration 
projects required as mitigation measures under existing permits, as part of 
EcoRestore.  

• Since additional habitat restoration under the Voluntary Agreement is 
proposed to be funded with taxpayer dollars, this habitat restoration should 
also occur under the Bay-Delta Plan.

However, there is little or no scientific evidence that habitat restoration can 
substitute for adequate freshwater flows for many of our native fish species; 

as the State Water Board concluded in 2010, “flow and physical habitat 
interact in many ways, but they are not interchangeable.”

Habitat Restoration Under the Bay-Delta Plan



Bay-Delta Plan Proposed Voluntary Agreement

Increased Delta Outflows in the 
Winter and Spring

Approximately 1.6 million acre feet 
per year on average

Approximately 300,000 acre feet 
per year on average

Increased Reservoir Storage to 
Ensure Protective Water 
Temperatures for Salmon

Yes No

San Joaquin Basin Instream Flows 40% of unimpaired flow Less than 30% of unimpaired flow in 
most years

Floodplain and Other Habitat 
Restoration

Yes (more than 30,000 acres from 
existing mitigation obligations and 
EcoRestore)

Yes (proposes additional habitat 
restoration)

Protections for Endangered Species Proposes protections similar to 
2008/2009 biological opinions

Assumes continuation of the Trump 
Administration’s biological opinions 

Duration of the Plan Permanent until periodically 
reviewed and amended

Temporary (8 years)

Preliminary Comparison of Bay-Delta Plan and VA



Proposed 2022 Voluntary Agreement:
1. Is the result of an exclusionary, illegitimate process; 
2. Reinforces our inequitable water rights system, rather than reforming 

the system and protecting the Public Trust;
3. Assumes continuation of the Trump Administration’s biological 

opinions;
4. Fails to provide adequate flows to restore the health of the ecosystem 

and the jobs and communities that depend on its health; 
5. Fails to protect water quality during droughts; and,
6. Is highly uncertain and dependent on future regulatory decisions.

Conclusion


